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Joseph C. Hogan, Receiver For 
Tilnev 6; Company and Frederick Tilney 
New York, N. Y. 

Dear Sir: * 

In accordance with your request, we have prepared the attached financial report 
of Tilney & Company (a partnership) and Frederick Tilney (an individual) in 
receivership by order of the United States District Court, Southern District of 
New York, dated December 18, 1967, as of June 30, 1971, which consists of the 
following: 


Exhibit A - Statement of Assets and Liabilities Subject to 
Realization and Liquidation at June 30, 1971. 

Exhibit B - Summary of Cash Receipts and Disbursements - 
November 1, 1970 to June 30, 1971. 


Schedules 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


Summary of Investments 
Schedule of Securities 
Preferred Creditors - Taxes Payable 
Due to Security lirokers-Dealers 
Customer Accounts Approved 
Customer Accounts - Under Review 
Customer Accounts - No Claim Filed 
Accounts Payable Trade - Under Review 
Accounts Payable Trade - No Claim Filed 
Accounts Payable Personal - Approved 
Accounts Payable Personal - Under Review 
Accounts Payable Personal - No Claim Filed 
Due Dorothy Tilney - Under Review 


Notes to Financial Statement. 

Our examination included a review 9 f the Receiver's books and records, without 
direct verification of asset account balances. Information and valuations con¬ 
tained in the financial statement were furnished by the Receiver without in¬ 
dependent verification, as a basis for determining the fair and realizable 
amounts which might result from the ultimate sale and liquidation of the under- 
lying assets. In the circumstances, we are precluded from expressing an 
opinion on the financial statements as a whole. 
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Joseph C. Hogan, Receiver For 

Tilney & Company and Frederick Tilney - Page 2 


This special purpose report is intended for use solely by the Receiver and other 
interested parties to the proceedings in formulating appropriate guidelines for 
Cnc ultimate realization and liquidation of the receivership 

Very truly yours, 





New York, N. Y. 
August 25, 1971 
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EXHIBIT A 
Page 1 of 2 

JOSEPH C. HOGAN, RECEIVER FOR 

TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 



STATEMENT OF ASSETS AND LIABILITIES SUBJECT 
REALIZATION AND LIQUIDATION (NOTE 1) 
JUNE 30. 1971 

TO 


Assets 

Total 

Tilney & 
Company 

Frederick 

Tilney 

Current Assets: 

Cash. 

S ’)') AHQ 



Certificates of deposit, at cost (Schedule 1)...., 
Investments in U.S. Government bonds, at cost, 
which approximates market value ($230,000 
maturity value) (Schedule 1). 

80,000 

. 222,567 

1,536 

80,000 

$ 

as 

Securities (valued at estimated conservative 
liquidating values - Note 1) (Schedule 2)... 
Transfers and advances during receivership.... 

AAA, 30 / 

1,536 

389 

(389) 


326.592 

326.981 

(389) 

Real Estate: 

Residential property. Centre Island, N. Y., 
and certain adjacent lots (valued at 

estimated liquidating value). 

Unimproved property. East Norwich, N. Y. (less 
mortgage held by Marine Midland Tinker 

National Bank)(Note 6). 

152,000 

* 

152,000 


152.000 

- 

152.000 

Assets Subject to Claims, Liens and Offsets: 

Cash and securities held by Long Island National 

Bank under collateral loan agreement to loan 
of Governmental Statistical Corporation (contra) 

(Note 5) (Schedule 2). an 

An 7CC 


Claim for interest receivable $1,955, due 

1/1/69, on investment in City Coninerce 
Corporation‘debentures, less amount offset 
for alleged indebtedness - subject to 
determination. 

m 

OU,/jj 



60.755 

60.755 


Cash value of life insurance, less loan' 
principal and Interest. 

U non 

9.000 

-L^ooo 



Other Assets Not Presently Valued (Notes 1 and 2): 

Various assets not valued aince amounts realiz¬ 
able are subject to recovery - Including sums 
due from affiliated companies (in excess of 
$680,000), fixed assets and miscellaneous 
receivables. 




Total Assets Presently Valued. 

$563.347 

$196.736 

$£66^611 

Saa accompanying notes to financial statement and letter of transmittal. 

1 
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EXHIBIT B 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SUMMARY OF CASH RECEIPTS AND DISBURSEMENTS 
NOVEMBER 1. 1970 TO JUNE 30. 1971 


Cash - October 31, 1970. $ g 

Cash Receipts - 
Tllney & Company: 

Proceeds from sale of securities - 

947.8 shares Matanuska Valley Bank. 17 973 

$55,844 City Commerce Corporation, 77. debentures, sold flat 41883 

2107 shares Alaska Bancshares, Inc. 1*211 

Dividend and interest received (includes sales of 

fractional shares Matanuska Valley Bank). 8 915 

Redemption of certificates of deposit. !.*!!!!!!. 5o|oOO(i) 

Redemption of U.S. Government obligations. 130*000 

Proceeds from sale of Alaska real estate... 26*675 

Net proceeds received from National Bank of Alaska, 

accumulated dividends on Central Alaska Utilities, Inc. 

$3,449.77, less Frederick Tilney loan principal $1,000,00 
and accrued Interest thereon 1/31/68 to 1/22/71 at 
87. per annum - $241.51. , , na 


Frederick Tilney: 

Proceeds from sale of securities - 
50 shares Matanuska Valley Bank., 


2,208 


948 

279.813 


Cash Disbursements - 


Tilney A Company: 

Purchase - certificates of deposit. 

Purchase - U.S. Treasury bills ($60M)..*. * 

Interim 657. payment on creditor claims.. 

Interim 657. payment to Dorothy Tilney (daughter). 
Receivership expenses. 


Frederick Tilney: 

Interim 657. payment on creditor claims. 

Payments for mortgage amortization, real estate taxes, etc.* 


June 30, 1971. 


120 , 000 ( 1 ) 

59,256 

68,777 

4,050 

2,047 


2,412 

6,961 

263.503 


S 22.489 


(1) Excludes redemption of $45,000 certificate of deposit and interest earned, 
maturing June 30, 1971, and the reinvestment of such proceeds which are 
reflected in the July 1971 bank records (see Schedule 1). 
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EXHIBIT A 
SCHEDULE 1 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SUMMARY OF INVESTMENTS 
_ JUNE 30. 1971 _ 


Maturity Interest 

Date Rate Cost 

Certificates of Deposit 


Manufacturers Hanover Trust Company, #27554 

7/13/71 

57. 

#27555 

8/9/71 

57. 

#27558 

9/1/71 

57. 

#27560 

6/30/71 

57. 


$ 10,000 
5,000(31 
20,000 


45,000 12} 
$ .80.000 


U.S, Treasury Bonds 


Maturity Value 


$ 200,000 

20,000 

10.000 

$ 230.000 


8/15/71 47. 194,712(1! 

5/15/74 4-1/47. 18,557 

5/15/74 4-1/47. 9.298 

$ 222.567 

3 — • 5 T..T. M 




(1) Reinvested to U.S. Treasury bonds $200,000 face amount, due 10/4/71 
interest at 77.. 

(2) Reinvested to $45,000 Certificate of deposit, due 9/28/71, 

interest at 5%. ’ 

(3) Reinvested to $5,000 Certificate of deposit, due 11/8/71. 750 

interest at 5Z. 










KXHIB1T A 
SCHEDULE 2 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF SECURITIES (I) 
_ JUNE 30. 1971 _ 


Number of 
Shares or 

Face Amount Dcscrlption 

Securities on Hand 


Tilney & 
Company (T\ 


6,509 Central Alaska Utilities, Inc. (formerly 

Spenard Utilities)(1). 

25 Life Insurance Securities Corporation (1) 

10 Alaska Airlines (4). 

41 Matanuska Valley Bank (5). 

380 Long Island Commercial Review (1). 


Securities and Notes Held by LonR Island National Bank (2) 


$95,000 


$59,000 

756 

640 

19,000 

130 

31 


Alaska State Development Corp. - 47.-8/1/73 
(payable to Governmental Statistical 

Corporation). 

Governmental Statistical Corporation. 

Matanuska Valley Bank (6). 

" " " (3) ( 6 ). 

Long Island Commercial Review 

4% Note Receivable (3). 

Bank of Suffolk County (3). 

National Bank of Alaska (3). 


$ 


60 

1,476 


$ 1.536 

P 


27,216 


$ 27.216 

■■iMBS 


TOTAL 


$ 28.752 


( 1 ) 

( 2 ) 

(3) 

( 4 ) 

(5) 

( 6 ) 
(7) 


Security valuations were furnished by the Receiver at conservative estimated 
liquidating values. Values for certain securities were unavailable. 

Securities and notes are held under collateral loan agreement to loan of 
Governmental Statistical Corporation in the principal amount of $62,000, 
plus accrued interest. The bank also holds cash in the amount of $33,539. 

No values assigned by Receiver as securities are subject to claim to owner¬ 
ship by Dorothy Tilney. 

Not registered in the name of the receivership estate. 

Represents 57. stock dividend(primarily on shares held by Long Island 
National Bank) - ownership to approximately 3 shares may be claimed 
by Dorothy Tilney. 

Long Island National Bank did not confirm receipt of 57. stock dividend - „ 

number of shares presently held is subject to verification - see item( 5 ). 751 

Excludes 200 shares Lithium Corp. Canada held by Francis I. DuPont & Co. 
which is worthless. 


















EXHIBIT A 
SCHEDULES 3-4 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULES 

__JUNE 30. 1971 


SCHEDULE 3 - TAXES PAYABLE PRIOR TO RECEIVERSHIP - TILNEY & COMPANY 

_Amount 


Claim 

Number Name and Address 


Claimed Records 


Explanation 


84 State Tax Commission 


126 City of New York 

Department of Finance 


207.11 203.20 Employee withholding 

tax. 


127 City of New York 

Department of Finance 


220.00 


110.00 


220.00 


Corporation business 
tax. 

Employee withholding 
tax. 


Corporation business 
tax. 


148 New York State Department 
of Labor 


158 Internal Revenue Service 


880.00 800.00(1) Commercial rent and 

occupancy tax. 


345.60 83.90 N.Y.S. unemployment 

insurance. 

2,368.84 2,131.49 Federal withholding 

tax, social 
security tax and 


Federal unemployment 


$4.351.55 $ 3.218.59 

SCHEDULE 4 - DUE TO SECURITY BROKERS-DEALERS - TILNEY & C0MPA1 


110 Francis 1. DuPont & Co. 

170 Edwin L. Tatro Company 


3,055.21 3,105.00 

2,951.00 2,951.00(1) Allowed by Frederick 

Tilney but subject 
to further review 
by the Receiver and 
_ _ Counsel. 


$6.006.21 $ 6.056.00 

(1) Adjustment to reflect liability not previously recorded. 
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JOSEPH C. HOGAN, 
TILNEY 6. COMPANY (A 
FREDERICK TILNEY 

RECEIVER FOR 

PARTNERSHIP) AND 
(AN INDIVIDUAL) 

EXHIBIT A 
SCHEDULE 5 
Page 1 of 4 


SCHEDULE OF CUSTOMER CLAIMS APPROVED 

JUNE 30. 1971 


Claim 

Number 

Claimant 


Balance 
Proof 
of Claim 

Interim 

657. 

Dividend 

Payment 

Original 
Indebtedness (1) 

5 

Jose M. Romano 

$ 

228.37 

$ 424.13 

$ 652.50 

7 

Horst Beitter 


191.25 

305.04 

496.29 

12 

Rachel V. Robertson 


234.13 

434.81 

668.94(1) 

13 

Frances K. and Alfred B. Roney 


287.00 

533.00 

820.00(1) 

17 

Walter L. Clark 


35.84 

66.56 

102.40 

19 

Albert Edward Bennett 

A/C/F Michael Bennett, Minor 


385.00 

715.01 

1,100.01(1) 

20 

Albert Edward and Murray 

Evelyn Bennett 


396.20 

735.80 

1,132.00(1) 

21 

Frank R. and Marie J. Foley 


723.36 

1,343.39 

2,066.75(1) 

22 

George G. Brooks 


430.80 

800.05 

1,230.85(1) 

24 

Thomas R. Marshall, Jr. 


885.94 

1,645.31 

2,531.25(1) 

25 

Kenneth Fox 


590.54 

1,096.71 

1,687.25 

28 

Faye E. and Nancy Troy 


176.40 

327.60 

504.00 

29 

Charles and Lucille Hardenbrook 


905.62 

1,681.88 

2,587.50(1) (: 

31 

Norris H. and Orlean L. Nelson 


131.25 

243.75 

375.00 

33 

Allan W. Alvin 


698.21 

1,296.67 

1,994.88(1) 

37 

Ralph P. De Vilbiss 


1,323.09 

2,457.16 

3,780.25(1) 

38 

James M. and Kathleen P. Balistreri 

286.01 

531.12 

817.13(1) 

39 

Clement Eugene and Joanne Mary Gill 

311.98 

579.40 

891.38(1) 

40 

John K. Bishop 


403.94 

750.16 

1,154.10(1) 


•IFO 

7 
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EXHIBIT A 
SCHEDULE 5 
Page 2 of 4 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF CUSTOMER CLAIMS APPROVED 
_JUNE 30. 1971_ 


Claim 


Number 

Claimant 

41 

James J. Goodfellow 

42 

Palmer Peterson 

44 

Charles W. Boohar, Jr. 

45 

Kenneth and Ruth E. Rountree 

47 

William H. and Kathleen C. Radentz 

48 

Jean M. Rletze 

49 

d 

Daniel W. Rletze 

50 

Gerald E. and Jacqueline M. Watkins 

52 

Harry Schivy 

53 

Joseph P. and Cynthia L. Steiner 

54 

Roland and Ellen Willequer 

55 

Jerry L. Winn 

56 

John M. and Carol N. Banta 

57 

Merle E. Williams 

58 

Laurence Saunders 

60 

William G. and Bobbl M. Hubbard 

61 

William C. and Ida M. Weimer 

62 

Elmer E. and Sharon S. Potter 

63 

Agnes M. Palik 

65 

John Xethers 

67 

Edward E. and Joanna M. Holller 


Balance 

Proof 

Interim 

657. 

Dividend 

Original 

of Claim 

Payment 

Indebtedness(1) 

161.35 

$ 299.65 

$ 461.00(1) 

66.50 

123.50 

190.00(1) 

536.20 

995.80 

1,532.00(1) 

443.71 

824.04 

1,267.75(1) 

1,148.68 

2,133.26 

3,281.94(1) 

1,384.16 

2,570.59 

3,954.75(1) 

1,232.40 

2,288.75 

3,521.15(1) 

353.68 

656.82 

1,010.50(1) 

396.55 

736.45 

1,133.00(1) 

316.93 

588.57 

905.50(1) 

315.00 

585.00 

900.00U) 

2,100.53 

3,900.97 

6,001.50 

690.51 

1,282.37 

n 

1,972.88(1) 

,469.44 

871.81 

1,341.25(1) 

542.74 

1,007.95 

1,550.69 

1,403.59 

2,606.66 

4,010.25 

201.16 

373.59 

574.75(1) 

406.40 

754.73 

1,161.13(1) 

165.64 

307.61 

473.25(1) 

892.06 

1,656.69 

2,548.75(1) 

924.70 

1,717.30 

2,642.00(1) 


8 
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EXHIBIT A 
SCHEDULE 5 
Page 3 of 4 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF CUSTOMER CLAIMS APPROVED 
_JUNE 30. 1971 


Balance 


Interim 

657. 


Claim 

Number 

Claimant 

Proof 
of Claim 

Dividend 

Payment 

Original 

Indebtedness(l) 

68 

Vitalis and Waltraud Svazas $ 

366.86 

$ 

681.30 

$ 1,048.16(1) 

74 

Edward 0. and Ellen K. Meyers 

199.33 


370.17 

569.50(1) 

75 

Edward S. E. and Phoebe K. Newbury 

367.50 


682.50 

828.35 

221.65(2) 

76 

Billy S. Rimes, A/C/F Angela 

319.38 


593.12 

912.50(1) 

77 

Billy S. and Jeannette N. Rimes 

148.84 


276.41 

•425.25(1) 

79 

Earl E. and Eva B. Allen 

416.73 


773.94 

1,190.67(1) 

80 

Laverne D. and Thelma L. Buller 

72.19 


134.06 

206.25(1) 

82 

Andrew H. Eker 

223.39 


414.86 

638.25(1) 

85 

Ralph D. Clukey 

261.45 


485.55 

747.00 

86 

Barbara Jean Putnam 

39.38 


73.12 

112.50(1) 

87 

Clarence L. Jeffers 

6,185.90 

11 

,488.10 

17,674.00(1) 

89 

L. S. Kurtz, Jr. 

249.73 


463.77 

713.50(1) 

91 

Royce Harvey and Ann Elizabeth Morgan 

350.58 


651.08 

1 ,001.66(1) 

92 

Royce Harvey and Ann Elizabeth Morgan 

345.08 


640.85 

985.93 

93 

Ann E. Morgan, A/C/F Royce Townley 
Morgan - Minor 

107.92 


200.41 

308.33(1) 

94 

Ann E. Morgan, A/C/F Philip Harvey 
Morgan - Minor 

107.92 


200.41 

308.33(1) 

95 

Royce Harvey Morgan, A/C/F Peggy Ann 
Morgan - Minor 

107.92 


200.41 

308.33d) 

96 

Royce Harvey Morgan, A/C/F Mary Ann 
Morgan - Minor 

107.92 


200.41 

308.33(1) 

98 

Francis H. and Fidelia F. Grant 

694.34 

1 , 

,290.42 

1,985.26(1) 

101 

Tommy L. Dome 

39.55 


73.45 

113.00 
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EXHIBIT A 
SCHEDULE 5 
Page 4 of 4 

JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 


SCHEDULE OF CUSTOMER CLAIMS APPROVED 
_ JUNE 30. 1971 _ 


Claim 

Number 

I 

Claimant 

Balance 
Proof 
of Claim 

Interim 

657. 

Dividend 

Payment 

Original 
Indebtedness(1) 

103 

Alfred G. and Patricia Gronnestad 

$ 204.31 

$ 379.44 

$ 583.75(1) 

104 

Donald A. Nash 

489.56 

909.19 

1,398.75 

105 

Diane H. Nash 

967.75 

1,797.25 

2,765.00 

108 

Jerry L. and Sylvia W. Coleman 

173.12 

321.51 

494.63(1) 

113 

Franklin E. Campbell 

218.16 

405.14 

623.30(1) 

119 

T. W. and Jeri S. Mortensen 

336.88 

625.62 

962.50(1) 

121 

Billy J. and Phyllis Walters 

51.89 

96.36 

148.25 

122 

Richard Maytum 

123.90 

230.10 

354.00 

125 

Draga and Robert D. Caffrey 

352.89 

655.36 

1,008.25(1) 

146 

Walter L. Teeuwen 

159.69 

296.56 

456.25(1) 

152 

Emmet and Gwendolyn Roetman 

352.50 

654.65 

1,007.15 

153 

Emmet Roetman, A/C/F Kristin 

70.02 

130.04 

200.06(1) 

154 

Emmet Roetman, A/C/F Russell 

70.02 

130.04 

200.06(1) 

157 

Kenneth Lauster 

l.0 r 

_ L95 

3.00 


TOTALS 


S6S.777.21 

$105.838.22 


(1) After minor adjustments, primarily for dividend differences between books and 

proofs of claim, 

(2) Excess of amount claimed over original indebtedness, tentatively allowed for 

interim 65<. payment — subject to further review, 

(3) Indebtedness per records increased by $491.00 for unrecorded obligations. 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF CUSTOMER ACCOUNTS UNDER REVIEW 
_JUNE 30. 1971 


EXHIBIT A 
SCHEDULE 6 
Page 1 of 2 


Claim 

Number 


Claimant 

David Gerrish Norton 

Marvin R. & Judith Edwards 

James R. & Betty Caravan 

Charles C. & Luella Pugh 

Glen L. & Mildred Prewitt 

August L. Woeltz 

Danny P. Swiderski 

Russell H. Horton, A/C/F 
Larry Horton 

Russell H. & Verona Horton 

Ronald Van Eykeren 

James H. & Marie Malone 

Glen R. Talley 

Glen R. & Susan Talley 

Harold V. & Beryl Walter 

Gene C. Lanzaro 


175 Lt. £ol. Theodore J. Meiners 

177 Joseph Andreis 

178 Stephen C. & Ann LaCaze 
181-181A Gary W. & Joan M. Archer 

183 Perry L. Dedrich 

184 Gary W. Archer 

TOTAL 

See notes on following page. 


Proof of 
Claim 
(As of 


$ 190.75 

669.74 
4,248.29 
4,647.*37 
5,305.55 
1,704.50 
1,019.25 


311.68 


273.04 

1,500.88 

390.80 


15,761.40 

10,284.38 


2,440.00 

21.64 


90.00 


253.38(5) 

78.29 


195.00 


Indebtedness 
Per Records, 
As Adjusted 


$ 190.75 

669.74 
4,248.29 
4.615.37 
5,305.55 
1,704.50 


989.25 


311.68 

273.04 

1,500.88 

390.80 

11,185.00 

4,576.50 

10,284.38 


20,978.15(6) 20,679.15 


2,440.00 

21.64 


253.38 

78.29 


195.00 


$ 70.364.09 $ 69.914.19 


Adjustments 
to Records 

$ 150.31(1) 


(60.40)(2) 


(7.50)(2) 


3.00(2) 
(4.95)(2) 


40.63(4) 


( 1 . 00 )( 2 ) 

(lO.OO)U) 


(3.25)(2) 

(•09)(2) 

(2.50) (2) 

$_iQ4,;jj 
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EXHIBIT A 
SCHEDULE 6 
Page 2 of 2 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF CUSTOMER ACCOUNTS-UNDER REVIEW 
_ JUNE 30. 1971 _ 


(1) Adjustment to liability balance. 

(2) Adjustments to records for dividends. 

(3) Indebtedness per records indicate - Glen R. Talley $11,185.00 

Glen R. & Susan Talley 4,576.50 

$ 15.761.50 

Claim is filed jointly and not consistent with account titles per records. 

(4) Adjustment to records for interest. 

(5) Joint account - Individual claims filed by separated parties. 

(6) Total claimed does not agree with details furnished in such claim. 
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EXHIBIT A 
SCHEDULE 7 
Page 1 of 2 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) 

SCHEDULE OF CUSTOMER ACCOUNTS - NO CLAIM FILED 
_JUNE 30, 1971 


Claimant 


Aj <>. 


Larry M. Belmont. 


Floyd E. & M. Betties. 


Audrey K. Bills. 


Clifford V. Bissel, 


Dr. Carl M. and Anna Bowman. 


Billy Barton Brown. 
William O'L. Chinn. 


Jerald D. and Betty Cowan. 


Clark De Garno. 


Howard W.F.R. Hall. 
Rolf & Marie Helle. 


Lucille Hendrickson, Custodian for Barbara Hendrickson. 


Lucille Hendrickson. 


George M. & Hazel Jonovltz. 
Francis M. & Sharon Koenig. 


Thomas & Peggy Luce. 
Norman McDonald, Jr. 


Albert F. & Lucille Meyer. 


Charles W. Zelma Monroe. 


Gerald F. Molitor. 


McKenzie Muaick. 


19 . y 


112.00 


28.60 

2.50(1) 


30.00 


3.00(1) 

6 . 00 ( 1 ) 


3.25(1) 


6 . 00 ( 1 ) 

12 . 00 ( 1 ) 

1.75(1) 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) 

SCHEDULE OF CUSTOMER ACCOUNTS - NO CLAIM FILED 
_ JUNE 30. 1971 _ 


EXHIBIT A 
SCHEDULE 7 
Page 2 of 2 


l 


Jack D. O'Brien. 
H. Russell Place 


Amount 

Per 

Records 
$ 5.00 

116.00 


Robert J. Rodgers, As Custodian For Candace Rodgers 



Richard R. and Ellen Sassara. 

Jerry P. Smith. 

William Arthur and Thetus Smith.. 
Dyonisco and Thedore Tingcang.... 

Sgt. Raymond Walker. 

Joseph Welch and Rolent Merril... 

Less: Amount allegedly paid by 


. 1,298.98 

. 2.25 

. 2.50 

. 8.75 

. 10.63 

. 3.50 (1) 

1,716.49 

Dorothy Tilney (Schedule 13) 38.00 

$ 1.678.49 


(1) Of the above recorded liabilities of Tilney & Company, Dorothy 
Tiln «y has submitted a Claim which includes an aggregate of 
$38.00 representing alleged payments by her to the foregoing 
customers. 

(2) Indebtedness per original records $679.00. Customer dis¬ 
claims balance of $434.50 and states nothing is owing to him. 

(3) Indebtedness per original records $298.00. Customer disclaims 
. this balance as owing to him. 


(4) Indebtedness per original records $50.00. Customer disclaims 
$46.00 (security value at December 17, 1967) and states 
nothing is owing to him. 
















/ 


EXHIBIT A 
SCilEDULE 8 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) 



SCHEDULE OF ACCOUNTS PAYABLE TRADE - 
JUNE 30. 1971 

UNDER REVIEW 


Claim 

Number 

Claimant 

Proofs of 
Claim 
(As of 
8/25/71) 

Indebtedness 
Per Records 

As Adiusted 

1 

The Blue List Publishing Co. 

$ 370.44(1) 

$ - 

9 

Cadwalader, Wickersham & Taft 

13,435.69(1) 

13,435.69 

10 

Louis D. Blum & Co. 

12,272.03(1) 

11,522.03 

32 

Bridge Auto Service 

299.05 

299.05 

36 

Remington Rand Office Machines Div. 

288.23(1) 

299.46 

43 

The Alaska Communications System 

10,956.07(1) 

9,360.40 

46 

Chase Office Supplies, Ltd. 

97.31(1) 

80.19 

78 

Dun & Bradstreet, Inc. 

150.00(1) 

150.00(2) 

90 

American Telephone & Telegraph Co. 

3,765.88(1) 

2,207.80 

171 

Long Island Commercial Review 

2 ,000.00 

2,000.00(3) 

179 

Nordam Cleaning Contractors, Inc. 

120.00 

120.00 

182 

Irving Trust Co. - Rent 

5.828.48 

5.828.48(4) 


TOTALS 

$49.583.18 
... ■— —.. 

$45.303.10 


(I) Claim includes amounts which may be applicable to Tilney & Company, Inc. 
subject to review. 


(2) Adjustment to records in the amount of $884.00 decreasing liability. 

(3) Adjustment to records in the amount of $438.28 decreasing liability. 


(4) Adjustment to records in the amount of $323.00 increasing liability for 
real estate tax escallation, adjusted by landlord retroactively. 
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EXHIBIT A 
SCHEDULE 9 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) 

SCHEDULE OF ACCOUNTS PAYABLE TRADE - NO CLAIM FILED 
_ JUNE 30. 1971 _ 


Amount 
Per Books 


Appeal Printing Company. $ 26.25 

City of Anchorage. 32.28 

Daytimes. 9.66 

Prudden's Digest of Investment. 50.00 

Standard & Poors. 20.10 

Wall Street Journal. 26.00 

Westly Associates. 116.52 

Friden, Inc. 12.34 

Gustav Fielitz, Inc. 53.55 

Journal of Commerce. on 


Merrill, Lynch, Pierce, Fenner and Smith, Inc. 4.76 

Moody's Investors Service. 319.20 

National Quotation Service. 607.95 

Xerox Corporation. _ 504.81 


$ 1.815.42 
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EXHIBIT A 
SCHEDULE 10 

JOSEPH C. HOGAN, RECEIVER FOR 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF ACCOUNTS PAYABLE PERSONAL - APPROVED 
_ JUNE 30, 1971 _ 


Claim 

Number 


Balance 

Interim 65% 


Claimant • 

Proofs 
of Claim 

Dividend 

Payment 

Original 
Indebtedness(1) 

15 

Incorporated Village of 





Centre Island 

$ - 

$ 93.17(2) 

$ 93.17 

16 

l*rank Ciandalone - 





Highland Farms 

97.85 

181.72 

279.57 

26 

Hall & Casey 

234.50 

435.50 

670.00 

27 

Lewis Oil Co., Inc. 

395.49 

734.49 

1,129.98 

70 

Hotine Bros. Inc. 

114.60 

212.82 

327.42 

71 

North Shore Laundries, Inc. 





D/B/A Superior Hand Laundry 

24.72 

45.92 

70.64 

83 

David R. Strecker 





Bayville Hardware 

44.44 

82.53 

126.97 

100 

Irene Hayes, Wad ley & Smythe, Inc 

28.54 

53.01 

81.55 

118 

Joseph Parente Village Cleaners 

144.15 

267.70 

411.85 

145 

Park East Fish Market, Inc. 

27.13 

50.37 

77.50 

150 

E. B. Meyrowitz, Inc. 

37.63 

69.87 

107.50 


. 



151 

Arthur W. Pearce, Jr. 





St. Anthony Club 

33.08 

61.42 

94.50 

155 

Dr. James L. Boyd 

28.00 

52.00 

80.00 

156 

Coombs & Oliver, Inc. 

38.26 

71.06 

109.32 


TOTALS 

$1.248.39 

$2.411.58 

——* i. M i 5 

$ 3 - 659-97 


(1) After adjustments for differences between books and proofs of claim. 

(2) Claim paid in full to avoid tax lien (water bill). 
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FREDERICK TILNEY (AN INDIVIDUAL) 


SCHEDULE OF ACCOUNTS PAYABLE PERSONAL - UNDER REVIEW 
_ JUNE 30. 1971 _ 


Claim 

Number 

Claimant 

Proofs of 
Claim 
(As of 
8/25/71) 

Indebtedness 
Per Records 
As Ad lusted 

Assignment 
of Liability 
Claimed by 
Dorothy 
Tilnev(l) 

Balance 

14 

George Harer, M.D. 

* 

$ 15.50(2)$ 15.50(7) 

$ 15.50 

$ 

23 

Doubleday Accounting 
Office 

* 

10.50(3) 

10.50 

10.50 

m 

109 

Mara Animal Hospital 

1,080.74(4) 

1,293.96 

1,293.96 

- 

176 

Miller, Montgomery & 
Spaulding 

2,542.43 

2,542.43(5) 

- 

2,542.43 

3 

A. Mirabito 

2,270.96 

2,214.39 

m 

2,214.39 

6 

Bartley De Buona 

6,558.48 

6,485.43 

m 

6,485.43 

34 

Our Hobby Market 
Tiffany & Co. 

* 

169.32(6) 

169.32(8) 

169.32 



Less applicable to 
Dorothy Tilney claim 
(Schedule 13) 

12,647.93 

1.276.06* 

$12.731.53 

$1.489.28 

$11.242.25 


$ 11.371.87 

■ .. ni l . . 


(1) Dorothy Tilney has submitted a claim which includes an amount aggregating 
$1,489.28, which represents alleged payments by her to certain of the 
foregoing creditors (see Schedule 13). 

(2) Original claim filed in the amount of $35.50. Assignment of debt to Dorothy 
Tilney in the amount of $15.50 subofltted in full settlement of debt of 
Frederick Tilney. 

(3) Original claim filed in the amount of $65.50. Assignment of debt to Dorothy 
Tilney in the amount of $10.50 submitted in full settlement of debt of 
Frederick Tilney. 
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EXHIBIT A 
SCHEDULE II 
Page 2 of 2 


JOSEPH C. HOGAN, RECEIVER FOR 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF ACCOUNTS PAYABLE PERSONAL - UNDER REVIEW 
_ JUNE 30. 1971 _ 


(4) Judgment rendered against Frederick Tilney and Dorothy Tilney, apparently 
in the amount of $1,080.74, in District Court of the County of Nassau in 
the Fourth District, number 1373/67. Balance of judgment was satisfied 
in full in August 1970. Original claim filed in the amount of $1,080.74. 
Affidavit of counsel for Mara Animal Hospital, dated February 12, 1970, 
indicates $870.20 received from Dorothy Tilney. Letter from Mara Animal 
Hospital, dated May 22, 1971, indicates additional sums paid by Dorothy 
Tilney but does not state period of services. 

(5) Adjustment to records in the amount of $2,073.66 decreasing liability. 

(6) Original claim filed in the amount of $169.32. Assignment of debt to 
Dorothy Tilney in the amount of $169.32 submitted in full settlement of 
debt of Frederick Tilney. 

(7) Tentative adjustment to records in the amount of $15.50 increasing 
liability. 

(8) Tentative adjustment to records in the amount of $169.32 Increasing 
liability. 
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EXHIBIT A 
SCHEDULE 12 

i 

JOSEPH C. HOGAN, 
FREDERICK TILNEY 

, RECEIVER FOR 
(AN INDIVIDUAL) 



SCHEDULE OF ACCOUNTS PAYABLE 

JUNE 30. 

PERSONAL - NO CLAIM FILED 

1971 



Per Records 

Assignment 
of Liability 

Claimed by 

Dorothy Tilnev(l) Balance 

B. Altman & Company 

$ 49.98 

$ 49.98 

$ - 

Bayville Limousine Service 

15.00 

15.00 

- 

Bergdorf Goodman 

30.60 

30.60 

- 

Bon Marche 

209.06 

209.06 

• 

Community Hospital of Glen Cove 

23.50 

23.50 

- 

Court Press 

468.74 

- 

468.74 

Dr. Miner C. Hill 

91.00 

91.00 

- 

Our Hobby Liquors 

144.94 

- 

144.94 

Holzbacher, McLenden & Murrell 

500.00 

- 

500.00 

Lord & Taylor 

118.83 

118.83 

- 

Oyster Bay Glass Works 

4.17(2) 

4.17 

- 

Pyrofax Gas Corporation 

27.58 

27.58 

- 

Theodore J. Pavent s 

31.50 

31.50 

• 

M. H. Renken Dairy Company 

23.01 

23.01 

* 

Snouder's Corner Drugstore, Inc. 

190.79 

190.79 


TOTALS 

$1.928.70 

$ 815.02 



(1) Dorothy Tilncy has submitted a claim which includes an amount aggregating 
$815.02, which represents alleged payments by her. She has submitted 
assignments of these liabilities as part of her clainysee Schedule 13. 

(2) Tentative adjustment to records in amount of $2.13 increasing liability. 
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JOSEPH C. HOGAN, RECEIVER FOR 
TIENEY i COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

DUE DOROTHY TILNEY (WIFE) UNDER REVIEW 
_JUNE 30. 1971 


SCHEDULE 13 
Page 1 of 2 


Amounts 
Claimed by 

Dorothy TENTATIVE RECLASSIFICATION OF RECORDED 
Tilney CLAIMS AND/OR LIABILITIES FROM OUTSIDE 
( As of - CREDITORS TO DOROTHY TILNEY 


Tilney & Compam 


Schedule 7 - Customer Accounts - 
No Claim Filed: 


William O'L. Chinn. $ 

Lucille Hendrickson, Custodian 

2.50 

$ 2.50 

for Barbara Hendrickson. 

3.00 

3.00 

Lucille Hendrickson. 

6.00 

6.00 

Thomas & Peggy Luce. 

3.25 

3.25 

Albert F. & Lucille Meyer. 

6.00 

6.00 

Charles W. 6, Zelma Monroe. 

12.00 

12.00 

Gerald F. Monitor. 

1.75 

1.75 

Joseph Welch & Rolent Merrill... 

3.50 

3.50 


38.00 

38.00 


Schedule 11 - Accounts Payable 
Personal - Under Review: (1) 

George Harer, M.D. 

Doubleday. 

Mara Animal Hospital. 

Tiffany & Co. 


Schedule 12 - Accounts Payable 
Personal - No Claim Filed: 

B. Altman & Company. 

Bayville Limousine Service. 

Bergdorf Goodman. 

Bon Marche. 

Community Hospital of Glen Cove 

Dr. Miner C. Hill. 

Lord & Taylor. 

Oyster Bay Glass Works. 

Pyrofax Gas Corp. 

Theodore J. Pavents.... 

M. H. Renken Dairy Co..... 

Snouder's Corner Drugstore* Inc. 


15.50 

10.50 
1,293.96 

169.32 

1.489.28(1) 


49.98 

15.00 

30.60 

209.06 

23.50 
91.00 

118.83 

4.17 

27.58 

31.50 
23.01 

190.79 

815.02 


Frederick Tilne\ 


15.50 

10.50 
1,293.96 

169.32 

1.489.28 


49.98 

15.00 

30.60 

209.06 

23.50 
91.00 

118.83 

4.17 

27.58 

31.50 
23.01 

190.79 

815.02 


Total Per Records - Exhibit A. 2,342.30 


38.00 


2.404.3C 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY 6 COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 


EXHIBIT A 
SCHEDULE 13 

Page 2 of 2 


DUE DOROTHY TILNEY (WIFE) UNDER REVIEW 
_ JUNE 30. 1971 _ 


Amounts 
Claimed by 
Dorothy 
Tilney 
(As of 
7/21/71) 

Total Per Records - carried forward$2,342.30 

a___^ n. t i n i — i 


Accounts Payable Personal - No 
Liability Previously Reflected 
in Records: 

Elmer G. Brook Insurance. $ 95.50 

Merdon Carpet Company. 260.10 

Bonwit Teller. 100.47 

Watson - Klingo Florists. 18.45 

Donald Jarvis. 200.00 

Long Island Lighting Company.. 93.94 

Country Lady. 57.53 

Razzano Shoes. 11.08 

Nobmans Hardware. 11.91 

Seawanhaka Corinthian 

Yacht Club. 258.96 

Smith Jewelers. 28.56 


1.136.50 


TENTATIVE RECLASSIFICATION OF RECORDED 
CLAIMS AND/OR LIABILITIES FROM OUTSIDE 

CREDITORS TO DOROTHY TTT.NF.Y _ 

Tilney & Company Frederick Tilney 

$__38 i 00 $ 2.404.30 


$ 95.50 

260.10 
100.47 
18.45 
200.00 
93.94 
57.53 
11.08 
11.91 

258.96 

28.56 

1.136.50 


COMBINED TOTAL 


$ 2^478.80 


38.00 

3.440.80 

$ 2.478.80 


$3.440.80 


The claim of Dorothy Tilney includes alleged payments made on behalf of 
Tilney & Company ar4 Frederick Tilney and is subject to submission of further 
substantiation and review by counsel for the Receiver. See further details at 
Schedules 7, 11 and 12. 

(1) Applicable amounts of claims by original creditors aggregate $1,276.06 

as stated in Schedule 11. /68 ' 
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JOSEPH C. HOCAH, RECEIVER FOR 
TII.NEY iu COMPANY (A PARTNERSHIP) AND 
FREDERICK TII.NEY (AN INDIVIDUAL) 

NOTES TO FINANCIAL STATEMENTS 
_ JUNE 30. 1971 _ 


NOTE 1 - VALUATION OF ASSETS 

Asset values wore furnished by the Receiver based upon bids, appraised 
values, and estimates consistent with conservative values, which may ultimately 
be realized upon liquidation. Certain assets including various securities 
investments and receivables from subsidiaries and affiliates, etc., were not 
presently valued pending subsequent determination of amounts recoverable and 
may be applied in payment of creditor claims. Certain of the security invest¬ 
ments are not readily marketable. 


NOTE 2 - RECEIVABLES FROM AFFILIATES 

The amounts recoverable on investments and receivables from affiliated 
companies cannot be presently determined by the Receiver and his counsel. A 
judgment has been filed against Governmental Statistical Corporation in favor 
ot the estate in the approximate amount of $500,000. Real property owned by 
t e affiliated company has been noticed for execution sale by the sheriff in 

Si^s i nnn SatlSfaCti ° n ° f thi ® J udgment * 7110 appraised value of the property is 


—3 LIABILITIES TO CU S TOMERS OF TILNEY & COMPANY (SECURITY BUSINESS) 

Pursuant to instructions of the Receiver, customer account liabilities 
are reflected at the original amount of the transaction plus dividends claimed 
by customers to December 17, 1967. Where dividends were not claimed by cus¬ 
tomers, reduction in recorded liabilities was authorized. The legal obligation 
of the estate to customers is subject to review by counsel to the Receiver and 
the Securities and Exchange Commission. 


NOTE 4 - ADMINISTRATION FEES AND EXPENSES 

Applications for interim allowances for fees and expenses by the 
Receiver, former Receiver, counsel and accountants to the Receivers exceeded 
$200,000 and are subject to review and determination by the court. 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILN'EY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

NOTES TO FINANCIAL STATEMENTS 
_ JUNE 30. 1971 _ 


NOTE 5 - CONTINGENT L IABILITY TO LONG ISLAND NATIONAL RANK 

„ yi’-ncy & Company and Frederick Tilney are contingently liable under a 

l ° 3n a Sreement to a loan by Long Island National Bank to Governmental 
Statistical Corporation in the amount of $62,000, plus accrued interest approx¬ 
imating >5,000. Cash and securities of Tilney & Company held by the bank was 
tentatively valued at $60,755. The bank also holds as collateral a 47. note in 
the race amount of $95,000 issued by The Alaska State Development Corporation to 
Governmental Statistical Corporation, maturing August 1, 1973, and various other 
securities alleged to be owned by Dorothy Tilney, the wife of Frederick Tilney. 

as e rh 0n Tii 18enC x. 1 i ability 18 sCated in che financial statement at the same vaule 
as the Tilney & Company collateral held by the bank. 


NOTE 6 - MORTGAGE - MARINE MIDLAND TINKER NATIONAL BANK 

The Receiver and Frederick Tilney, by court order dated July 8 1970 

executed a mortgage on certain undeveloped land in Norwich and East Norwich * 

interest Ma ^ 1 J e ^ lldland Tink * r National Bank in the amount of $115,828 with’7^7. 

of 11* nU Pay T! and SatIsfaction of the bank ' 8 claim for loan principal 
of $98,000 plus accrued interest, which resulted from a 1966 loan to Frederick 

to ?he Receiver*”^ son^’f ^ appraised at $103,500 and the bank paid 
$ *’ 5 ? 0 aS further consideration for the mortgage. In the event 
that the assets of the receivership are insufficient to pay the full amount of 
all ^ US ! claims against it (including administration expenses) the bank will pay 
to the Receiver an amount, which when subtracted from the sum of $103 500 will 
make the prorated value of the distribution received by the bank equal to’the 
prorated share of each other creditor. The receivership is subject to terms and 
conditions as set forth in the mortgage agreement. 


NOTE 7 - INTEREST PAY ART.E 


Pursuant to instructions of the Receiver and his counsel, interest 
payable on general claims to June 30, 1971, has not been provided in the 
financial statement pending determination and authorization by the court. 
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JOSEPH C. HOC AN, RECEIVER I'Oii 
’ILNcV Si. co>'i'A\V (A n;;.:s. : :ip) and 
FREDERICK TILNEY (AN INDIVIDUAL) 

NOTES. TO FINANCIAL STATEMENTS 
_JUNE 30. 1971 


fflTK 8 - CLAIMS EXPUNCKl) 


Clairas have been expunged aggregating in excess of $370,000 applicable 
to family members and affiliated companies of Frederick Tilney. A claim by 

c * T f lnc y. daughter of Frederick Tilney, was approved in the amount of 
A clalm by Dorothy Tilney, wife of Frederick Tilney, in the amount of 
$3,479 is under review. 


NOTE 9 - SCHOOL TAXES DURING RECKIVF.KSHIP. LIEN FILED 

A tax lien was filed on the residential property at Centre Island, 

N.Y for unpaid school taxes applicable during the receivership period The 
Receiver s records indicate payment of all bills directly to the tax collector 
or reimbursement to Frederick Tilney. Details underlying the application of 
such payments are under review. 
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X 


uhited states district court 

SOUTHERN DISTRICT OP NEW YORK 


SECURITIES AND EXCHANGE COMMISSION : 

Plaintiff, : 

V8. ! 

TILNEY & COMPANY, 

FREDERICK TII2JEY ! 

Defendants. : 

________ 

SIRS: 

PLEASE TAKE NOTICE, that the undersigned will 
bring on the annexed motion for hearing before this Court 
at Room 618, united States Court House, Foley Square, City 
of New York, on the 8th day of September, 1971, at 10:00 
o'clock in the forenoon of that day, or as soon thereafter 
as counsel can be heard. 

Creditors of the’ above named defendants receiving 
this notice are hereby advised that their claims are sub¬ 
ject to Judicial determination at the aforesaid hearing, 
and are further advised that they may appear at the hearing 
either in person or by counsel. 

Dated: New York, New York 
August 31, 1971 

WAGNER, QUILLINAN & TENNANT 
Attorneys for Receiver 
Office and P.0. Address: 

- 350 Fifth Avenue 

New York, New York 10001 


67 Civ. 4676 


NOTICE OP MOTION 























V 


TO: 


SECURITIES AND EXCHANGE COMMISSION 
26 Federal Plaza 
New York, New York 


CADWALADER, WICKERSHAM 4 TAFT, ESQS. 

1 Wall Street 

New York, New York 


I. ALAN HARRIS, ESQ, 
292 Madison Avenue 
New York, New York 


SAXE, BACON Sc BOLAN, ESQS. 
39 Eaot 68th Street 
New York, New York 


BLUE LIST PUBLISHING COMPANY, INC. 

3^5 Hudson Street 

New York, New York 10014 


A. MIRABITO 

132 Bayvllle Avenue 

Bayville, L.I., New York 


BARTLEY DE BUONA 
- Our Hobby Market 
275 Bayvllle Avenue 
Bayvllle, L.I., New York 


LOUIS D. BLUM & COMPANY 
110 East 42nd Street 
New York, New York 10017 


REMINGTON RAND 

Office Machines Division 

333 Wilson Avenue 

So. Norwalk, Connecticut 


CHASE OFFICE SUPPLIES 

244 Front Street 

New York, New York IOO38 


STATE TAX COMMISSION OF NEW YORK 
Division 45 
Albany, New York 
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FRANCIS I. DUPONT 4 CO. 

1 Wall Street 

New York, New York 


FRANKLIN NATIONAL BANK 
c/o Sahn, Shapiro & Epstein 
350 Fifth Avenue 
New York, New York 10001 


CITY OF NEW YORK DEPARTMENT OF FINANCE 
(Excise Tax Bureau) 

139 Centre Street 

New York, New York 10013 


NEW YORK STATE DEPARTMENT OF LABOR 

State Campus 

Albany, New York 12201 


UNITED STATES INTERNAL REVENUE SERVICE 

c/o F.S. Lehman, Chief 

Special Procedures Staff 

P. 0. Box 2899 

Church Street Station 

New York, New York 10008 


OENE LANZARO 

2115 Lelaray 

Apartment No. 202 

Colorado Springs, Colorado 80909 


STEPHEN C. and ANN LA CAZE 
1620 Marguerite Street 
Anniston, Alabama 


DOROTHY M. TILNEY 
Centre Island 

Oyster Bay, New York 11771 


RICHARD R. and E. ELLEN SASSARA 
2101 Stanford Drive 
Anchorage, Alaska 99504 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


SECURITIES AND EXCHANGE 
COMMISSION, 


Plaintiff, 


against - 


TILNEY & COMPANY, 
FREDERICK TILNEY, 


C? Civ. 4676 


AFFIDAVIT IN SUPPORT 
_OF MOTION 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


ss.: 


JOSEPH C. HOGAN, being duly sworn, deposes and 


says: 


1 . I am the duly appointed, qualified and acting 
Receiver of the assets of the above captioned defendants. 

2. As more particularly set forth in my Affi¬ 
davit sworn to the 30th day of April, 1971, and filed 
herein, the above captioned plaintiff. Securities and 
Exchange Commission, had previously moved that the Court 
direct that a full or partial distribution be made to the 
creditors of the defendants herein. 

3* At the direction of the Court, I prepared a 
proposed Order providing for a partial distribution to the 
extent of sixty-five per cent of creditors' claims, as 
allowed, and caused said proposed Order to be brought on 
before this Court by motion, on notice, said motion having 
been heard on the 5th day of May, 1971. 

4. Pursuant to the aforesaid hearing, this 
Court, by Order dated the 24th day of May, 1971, and filed 
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herein, allowed certain claims as sot forth in the 
Schedule attached thereto, and directed that a distribu¬ 
tion be made to the respective creditors to the extent 
of sixty-five pe.’ cent of allowed olalms. 

5. In compliance with the aforesaid Order, I 
caused checks to be drawn payable to the order of the 
creditors listed in the Schedule attached to the Order, 
in the respective amounts set forth therein, and caused 
said checks to be mailed to the creditors at the respec¬ 
tive addresses also as set forth therein. 

6. This Affidavit Is made In support of a 
motion requesting that the Court allow certain claims 
which have not previously been allowed; requesting that 
the Court determine whether or not certain claims which 
are disputed, either in part or in full, should be allowed; 
requesting that the Court approve an additional allowance 
In connection with a certain claim that was previously 
allowed for a lesser amount; and requesting that the Court 
approve a second distribution to creditors so that all 
allowed claims may be paid to the extent of one hundred 
per cent of the approved amount, 

7. Annexed to this Affidavit and made a part 
hereof Is Schedule "a", which sets forth certain creditors' 
claims which have not previously been allowed by this 
Court. The said claims are those of customers of Tllney 

& Company. After consultation with Frederick Tllney, the 
individual defendant herein, and Oreldlnger, Hoffberg & 
Oberfest, Court appointed accountants to the Receiver, I 
believe that these claims aro valid and should be allowed. 
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I have been advl3ed by Frederick Tllney that he admits 
the amounts claimed in this schedule to be correct. I 
do not object to the allowance of these claims. 

8. Annexed to thi3 Affidavit and made a part 
hereof Is Schedule "B", which sets forth certain creditors' 
claims which also have not previously been allowed by this 
Court. The said claims are those of general creditors of 
Tllney & Company and Frederick Tllney. After consultation 
with Frederic’; Tllney and Greldinger, Hoffberg & Oberfest, 

I believe that these claims also are valid and should be 
allowed. Although in some cases the records of Tllney & 
Company and Frederick Tllney do not confirm the amounts 
claimed with absolute certainty, Frederick Tllney admits 
that the amounts claimed are correct, and, after having 
examined all of the available evidence, 1 do not object to 
the allowance of these claims. 

9. Annexed to this Affidavit and made a part 
hereof is Schedule "C", which cots forth certain creditors' 
claims which are disputed in whole or in part for the 
following reasons: 

(a) Claim No. 1, the claim of Blue List 
Publishing Company, Inc., is disputed 
by the Receiver on the grounds that it 
is an obligation of Tllney & Company, 

Inc., and not of the defendants herein. 

(b) Claim No. 3, the claim of A. Mlribito, 
is disputed by the Receiver on the 
grounds that Insufficient supporting 

- 3 - 
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evidence has been submitted by the 
claimant. 

(c) Claim No. 6, the claim of Bartley De 
Buona - Our Hobby Market, Is disputed 
by the Receiver on the grounds that 

.Insufficient supporting evidence has 
been submitted by the claimant. 

(d) Claim No. 9* the claim of Cadwalader, 
Wickersham & Taft, la disputed by the 
Receiver to the extent that the claim 
represents work attributable to the 
formation of Tilney & Company, Inc., 
and work for that corporation. In an 
Affidavit In Support of Claim, sworn 
to the 7th day of July, 1971* William 
N. Clarke, a member of the claimant 
firm states (paragraph 5)* 

"Much time was spent In incorpo¬ 
rating the company, preparing the 
certificate of Incorporation and 
by-law3, ordering corporate seals 
and minute book3, preparing minute 
books for board meetings, attending 
board meetings, and registering 
the company under the Martin Act." 

(e) Claim No. 10, the claim of Louis D. 

Blum & Company, Is disputed by the 
Receiver on the grounds that he has 
been unable to obtain satisfactory 
proof of the work allegedly performed 
by this claimant. The claimant had 

’bden requested to produce time sheets, 
but instead filed an affidavit con¬ 
taining a summary statement cf services 
rendered. 
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(f) Claim No. 36 , the claim of Remington 
Rand, is disputed by the Receiver on 
the grounds that it is an obligation 
of Tilney & Company, Inc., and not of 
the defendants herein. 

(g) Claim No. U6, the claim of Chase Office 
Supplies, is disputed by the Receiver 
to the extent that it is an obligation 
of Tilney & Company, Inc. Of the 
claimed amount, ($97.31)# only $ 80.19 
appears to constitute an obligation of 
the defendants herein, the remaining 
sum being an obligation of Tilney & 
Company, Inc. 

(h) Claim No. 66, the claim of the State 
Tax Commission of New York, is believed 
to be disputed by Frederick Tilney to 
the extent that it exceeds the sum of 
$203.20. The amount of the claim is 
$207.11. The Receiver is presently 
awaiting further evidence as to the 
validity of this claim, and expects to 
be in the position of making a recom¬ 
mendation as to its allowability at the 
time this motion is heard. 

(i) Claim No. Ill, the claim of Francis I. 
Dupont, is believed to be disputed in 
Its entirety by Frederick Tilney. The 
Receiver 13 presently awaiting further 
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evidence as to the validity of this 
claim, and expects to be in the posi¬ 
tion of making a recommendation as to 
its allowability at the time this 
motion is heard. 

(J) Claim No. 115, the claim of Franklin 
National Bank, is believed to be dis¬ 
puted in its entirety by Frederick 
Tilney ( The Receiver is presently 
awaiting further evidence as to the 
validity of this claim, and expects 
to be in the position of making a 
recommendation as to is allowability 
at the time this motion 1? heal'd. 

(k) Claim No. 126, the claim of the City 
of New York, is bollevea v. dis¬ 
puted in its entirety by Frederick 
Tilney. The Receiver is presently 
awaiting further evidence as to tne 
validity of this claim, and expects 
to be in the position of making a 
recommendation as to its allowability 
at the time thl3 motion is heard. 

(l) Claim No. 127, the claim of the City 
of New York, is believed to be dis¬ 
puted by Frederick Tilney to the extent 

• that it exceeds the amount of $ 45 . 80 . 
The amount of the claim is $1,100.00. 
The Receiver la presently awaiting 
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further evidence as to the validity 
of this claim, and expects to be in 
the position of making a recommenda¬ 
tion as to its allowability at the 
time this motion is heard. 


(m) Claim No. 148, the claim of the New 
York State Department of Labor is be¬ 
lieved to be disputed by Frederick 
Tilney to the extent that it exceeds 
$83.90. The amount claimed is $345.60. 
The Receiver is presently awaiting 
further evidence as to the validity of 
this claim, and expects to be in the 
position of making a recommendation 
as to its allowability at the time 
this motion is heard. 


(n) Claim No. 158 , the claim of the Internal] 
Revenue Service, is believed to be dis¬ 
puted by Frederick Tilney to the extent 
that it exceeds $ 2 , 131 . 49 . The amount 
claimed is $2,368.84. The Receiver is 
presently awaiting further evidence as 
to the validity of this claim, and ex¬ 
pects to be in the position of making 
a recommendation as to its allowability 
at the time this motion is heard. 


(o) • Claim No. 17^, the claim of Cene 

Lanzaro, Is disputed by the Receiver 
to the extent that it exceeds $ 20 , 978 . 15 . 


M 
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The claimant apparently seeko the present 
market value of securities which were 
never purchased for his account. As far 
as the Receiver has bleen able to ascertain 
from the representative of the Securities 
and Exchange Commission, it is the position 
of that agency that customers herein are 
to be paid the principal amount of thoir 
claims at the paid in value. 

(p) Claim No. 178 , the claim of Stephen C. 
and Ann La Caze, is disputed by the Re¬ 
ceiver and is believed to be disputed by 
Frederick Tilney to the extent that it 
exceeds the amount of $1.00. The amount 
claimed is $90.00. The claimanta state 
that the stock was ordered March 17, 1967 , 
and that a stock certificate, bearing the 
date of July 3 , 1967 was delivered July 
10, 1967 . The value of the stock, accord¬ 
ing to the claimants, dropped from 9 1/4 
per share on March 17 , 1967 to 7 per share 
on July 3 , 1967. 

(q) Claim No. 180, the claim of Dorothy M. 
Tilney, is disputed by the Receiver on 
the grounds that insufficient supporting 
evidence has been submitted by the clalm- 


(r) Claim No. 185 , the claim of Richard R. 
and E. Ellon Sassora, is believed to be 
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disputed by Frederick Tilney on the 
grounds that the amount claimed is 
off-set by ancillary obligations owed 
to him by Mr. and Mrs. Sassara. The 
Receiver is presently awaiting further 
evidence as to the validity of this 
claim, and expects to be in the position 
of making a recommendation as to its 
allowability at the time this motion is 
heard. 

Since all the parties Interested in the allow¬ 
ability of the above claims are to receive timely notice 
of this motion, I respectfully submit the claims to the 
Court for Judicial determination. 

10. Annexed to this Affidavit and made a part 
hereof is Schedule "D", which sets forth the claim of 
'Horst Beitter, listed as claim No. 7, which had previously 
been allowed in the amount of $469.29. This claim should 
have been submitted to the Court for approval in the amount 
of $496.29, but was submitted at the lesser amount due to 
a typographical error. I respectfully submit this claim 
for an additional allowance in order to correct the defi¬ 
ciency. 


11. It is my opinion, based on information 
supplied by my accountants, that as of this date the assets 
of the Receivership are sufficient to pay one hundred per 
cent of all unexpunged creditors' claims as filed, exclu¬ 
sive of administrative costs. 
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WHHISFORE, it Is respectfully requested that if 
the Court sees fit under the circumstances, it grant the 
motion and allow the claims not previously allowed as set 
forth in Schedules "a" and "B"j Judicially determine the 
allowability of the claims set forth in Schedule M C"; 
approve the additional allowance as set forth in Schedule 
"D"; and approve a second distribution to creditors, so 
that all allowed claims will be paid to the extent of one 
hundred per cent of the approved amount. 



Sworn to before me this 

n isr 

• day of August, 1971. 


tort 
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SCHEDULE A 

(Continued) 


Claim 

No, 

Name and Address 

Amount of 
claim 

173 

Harold V and Beryle 3. Walther 

3044 Went worth Street 

Anchorage, Alaska 99504 

$10,284.38 

175 

Theodore ,T, Meiners 

Hq. Fou’-th U.S.Arm> 

Information Office 

Fort Sam Houston 

Texas 78234 

2,440.00 

177 

Joseph Andreis 

Box 8644 

Mountain View, Alaska 

21.64 

181 

Gary William Archer 

2812 1/2 Boyer East 

Seattle, Washington 90102 

253.38 


and 



Joan Marie Archer 

74-305 Candicwood 

Palm Desert, California 92260 


1«3 

Perry L. Dedrick 

2322 Lord Baranof Drive 

Anchorage, Alaska 

78.29 

184 

Gary William Archer 

2812 1/2 Boyer East 

Seattle, Washington 96102 

195.00 


Total $49,296.04 


( 1 ) 


Mr. and Mrs. Talley have filed a Joint claim in 
the amount of $16,761.40. The records of Tilney 
* Company, however, indicate that only $4,676.50 
*?•. Joint r * ccoun t, and that the sum of 
$11,165.00 is due to Mr. Talley, individually. 
New claim forms have been sent to the claimants 
and the Receiver expects to receive them by the 
time this motion is heard. 
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170 
(supersedes 
No. 147) 

, 171 


(supercedes 

No. 112) 


18 ? 
(cupersedec 
No. 102) 


Name and Address 

The Alaska Communication System 
Department of the Air Force 
u. S. Government 
5140 Federal Office Building 
Seattle, Washington §8104 

ftin & Bradstreet, Inc. 

P. 0 . Box 603 

, street Station 
New York, New York 10006 

White Plains, New York 

First National City Dank 
P/Ozaikin & Cohen 7 
19 Rector Street 
New York, New York 

n/n/P M * Dedesky 

2 D ( B ^? rld ^* Aut ° Sor vice 
cj Ludlam Avenue 

Bayville, New York 11709 

rn W n n 1 ‘* Tatro Company 
j 0 Broadway 

New York, New York 

» n 0 ak S » j ; o C °“ Or '= 101 »'«■>« 

Syocset, New York 

1'wall’street° nCry * Sp&ldln « * So G i 
New York, New York 

New York, Now York 

Irving Trust Companv 
1 Wall street y 
New York, New York 


Amount of 
claim 


$ 10 , 956.07 

150.00 

3,765.88 

10 , 698.49 

299.05 

2,951.00 

2,000.00 

2,542.43 

120.00 

5,828.48 


$39,311.40 




Total 
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Claim 

No. 


126 


SCHEDULE C 

Creditors' claims disputed 
In whole or in part 


i Name and Address 

Mew York, New York 10014 

l. Mirabito 

■32 Bayville Avenue 

layvilie, L.I., New York 

krtley De Buona 
Our Hobby Market 
75 Bayville Avenue 
ayvillo, L.I., New York 

sw York, New York 

n 1 ?' , 81uia * Company 
•0 Kant 42nd Street 

w York, New York 10017 

minr.ton Rand 
flee Ma ch i nes Division 
j Wilson Avenue 
. Norwalk, Connecticut 

»e Office Supplies 
* Front street 
1 York, New York IOO 38 

DivJsion X 45° mmi88l0n ° f NeW York 
Albany, New York 

Francis I. DuPont & Co. 

1 Wall Street 
Now York, New York 

National Hank 

3» m?h 4 "O"' 1 " 

New York, New York 10001 

°“r ?[„S, Y ° rk 

'Excise Tax Bureau) 

*39 Centre Street 

New York, New York 10013 


Amount of 
claim 

$ 370.44 


2,270.96 


6,558.48 


13,435.69 


12,272.03 


288.23 


97.31 


207.11 


3,055.21 


3,149.89 


330.00 


Amount 

Recommended 

by Recelvor 


80.19 
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SCH5DUI.E C 
(Continued) 


Claim 

No. 


r.'f.f:-- ir.fi Address 

City of Now York Department 
of Finance 
(Kxclr.e 'fax Bureau) 

139 Centre street 

New York, New York 10013 

I New York State Department of 
Labor 

Stute Campus 

Albany, New York 12201 

United States Internal Revenue 
Service 

c/o F. S. Lehman, Chief 
Special Procedures Staff 
P. 0 . 3ox 2899 
Church Street Station 
New York, New York 10008 


Amount of 
clai m_ 

$ 1 , 100.00 


3 ^ 5.60 


2,368.84 


Amount 
Recommended 
by Receiver 


174 

(supersedes 
Noc. 159, 
97. 8l and 
11 ) 


178 

(supersedes 

No. 124) 

I80 

(supersedes 
No. 142) 


Gene Lanzaro 
2119 Lelarny 
Apartment No. 202 
Colorado Springs 
Colorado 80909 


C * and Ann La Caze 
lo 20 Marguerite Street 
Anniston, Alaoama 

Dorothy M. Tilney 
Centre Island 

Oyster Bay, New York 11 771 

R - and K.Ellen Sassara 
2101 Stanford Dr. 

Anchorage, Alaska 99904 


„ 20,978.15 
plus present 
market value of 
securities, 
accumulated 
dividends and 
Interest." 

90.00 


20,978.15( 2 ) 


3,478.80 


1,298.98 


Totals $ 71 , 695 . 72 ( 3 ) * 21 059>34 

(1) 

claim for the reasons tated ?i 1 £ Wablllty o1 ' ^ 

AffidQ,n to .hie# thii'saSda.'sri-sEhi!." 

(2) IS SS“*2S? . definite 

18, 1907 . the date of tnc incoptiorwlf'Vh 5 Dccc;nl>er 
He apparently claims tnc r,resent t R * Cel : Vt ' rshi 4* 
securities he originally baid for ^ valuo 01 tho ! 
dividends and Interest in'the 

* ^ amouits°?iel°ed 1 S5 1 Xr. : Un:aJ^ tlOM1 u " dot »™lned 





SCHEDULE D 


Additional Allowance in correction 
of C ustomer's Clair;, previously ailov:ed 


Name and Address 


Horst Beitter 
1646 Bartlett Drive 
Anchorage, Ala oka. 


Total $ 27.00 


Amount of 

Additional Allowance 


$ 27.OO^ 1 ) 


i?Jiff?!^L? n ?V anCC requircd to correct an 
al3owrince ' ^ch was due to a 
typographical error. The sum of $27.00 --hen 

totals $ 4 Q^ 2 Q C9 ‘h thC fin ° Unt P rcvio ^ s ly allowed, 
totals $42o.29, the correct amount of this claim. 








recapitulation 


1 

Undisputed Clainc 


Total Schedule A 

$49,296.04 

Total Schedule B 

39,311.40 

Total Undisputed Claims 

$88,607.44 

Disputed Claims 


Total Schedule C 

$71,695.7P (1) 

Total Disputed Claims 

471,695.72 (1) 

Additional Allowance 


Total Schedule D 


Total Additional Allowance $ 


(1> amiCitfcla^d 1 ^? u "Jotemined 

SESffiiX *‘ ceivcr " 16 no ‘ ^s unt 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


SECURITIES & EXCHANGE COMMISSION 


Plaintiff 


TXLNEY & COMPANY and FREDERICK 
TXLNEY, 


Defendants 


HON. DAVID N. EDELSTEIN, 

District Judge 


Now York, September 8, 
10.30 o'clock a. m 


APPEARANCES: 


FRANKLIN ORMSTEN, ESQ. 

Securities and Exchange Commission 


WAGNER, QUXLLIHAN i TENNANT, ESQS., 

Attorneys for Receiver 
*V Robert 0. Benisch, Esq. end 

< Robert F. Wagner, Eaq., of counsel. 


JOSEPH C. HOGAN, ESQ., Receiver 


JOUTMFWM DISTRICT coumr RFPORTfRS U.S. COUWTM 











men 


( 2 ] 

CA&WALADEK, WICKERS I? AM L TAFT, ESQS., 

Attc rn. y.j fr L'c f .ndar.ta; 

Michael A. McManus, Jr., L.xj., of Counsel. 

GERALD AMENT, EEQ., 

Attorney for Claimants A. Mi ri hi to tr.fl 
hartley Do Duona. 

Z. ALAN HARRIS, ESQ., 

withdrav;:, Co-Racoiver. 

WHITNEY NORTH SEYMOUR, JR., ESQ., 

United States Attorney for the South*. ..n 
District of New York; 

By: David Land, Esq., Assistant United Gtetes Attcrr.*y. 


ALFRED KOPPEL, ESQ., 

Attorney for Claimant Louia L. Elutn 
f> Co. 


ZALKIN « COHEN, ESQ., 

Attornays for Claimant Fir3t National 
City Dank; 

William Linden, Esq., of Counsel. 


* 

■ ■ 
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Also Present: Hr. Frederick Tllney, 

Mrs. Dorothy Tiluy, 

Mr. Jerry Klein, 

Dr. D. Barnard Groidingor, 
Mr. Lawranca Hearohan, 

Mr. Barry S. Cillman. 
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men j 45 ] 

tQ i72(a) and 172(b), corrected claims have since come 
i.p that are consistent with the amounts requested in the 
exhibit, $4,576.50 payable jointly to Glen R. and Susan 
J* Talley and $11,185 payable to Glen R. Talley. Actually 
whet happened here is a marital situation, but Mr. Tilney 
was in Alaska over the weekend and we have written consent 
to. fM> indicated in the exhibit. 

The COURT: Allowed. 

MR. HOGAN: I might say that as to the other 
claims on page 1 of Schedule A, there is no inconsistency 
between the records and the claims. They are filed and 
approved and we ask payment of all those. 

THE COURT: Allowed. They are approved. 

MR. HOGAN: And the same application applies 
with respect to the other claims on the second page of 
Schedule A. 

THE COURT: Approved. 

MR. HOGAN: I think that is it, your Honor, on 

the motion. 

THE COURT: Any further business, gentlemen? 

Since all the claims that have been approved 
and have been noted as being valid are now going to be 
paid 100 percent with the additional 35 percent payout 
this Court approves, it would appear that the estate is 
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men i 46] 

close to toeing wound up and perhaps this midfht be an 
appropriate time to consider the final phase of the winding- 
with the exception of still some trivia which remains 
pending, to start thinkihg in terms of hearing and submission 
of fee applications, fee affidavits and the support of ail 
fee time. What do you say? 

MR. ORMSTEN: Your Honor, as you know, in the 
past instances on questions of fee applications the 
Commission's view was they were opposed to interim allowances. 
Certainly if your Honor has come to the conclusion of 
this matter and there are applications in connection with 
the windup of this matter we can enthusiastically support 
it. 

THE COURT: I think we are pretty close to 

winding up this matter. I think we can start thinking in 
terms of the final phase of this. Can you aim ms some 
projection when you think we can consider this afcate wound 
up for the purpose of the final phase which is the fee 
question? 

MR. BENISCH: Your Honor, if I may say so, 

I think that the estate is in the posture of being in 
that position right now. That is, that I believe it would 
toe proper to direct the submission of applications for 
allowances by the administrator of the estate at this time. 
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' UNITJ-D STATIC DISTRICT <!OUHT 
! SOUTHERN DISTRICT OK NEW YORK 


SECURITIES ANl) EXCHANGE COMMISSION, 

Plaintiff, 


TILNEY 4 COMPANY, 
I FREDERICK TILNEY, 


Defendants. 


rtBiWfe, 

pltlO 

OCT IS 197! 
£o. OF 


67 Civ. 4676 
ORDER 


Oy. 


At New York In said District this 


day of 




, 1071. 


Upon the proofs of claim of the creditors herein¬ 
after set out In the annexed Schedule I, duly filed with 

* 

the Receiver, no objection having been filed to the allow¬ 
ance thereof by parties In Interest; and upon the proofs of 
claim of the creditors hereinafter set out In the annexed 
Schedule II, duly filed with the Receiver, and It appearing 
?hat said claTi^s have been reduced as Indicated In said 


schedule by stipulation of the respective claimants or their 
attorneys In open court, no objection having been filed to 
said reduced amounts by parties In Interest; and upon the 
proofs of claim of the creditors hereinafter set out In the 
annexed Schedule III, duly filed with the Receiver, and It 
appearing that at a hearing before this Court on the 8th day 
of September, 19 T l, said claims were determined by the Court 
at the amounts Indicated In said schedule; and upon the 
proofs of claim of the creditors hereinafter set out In the 
annexed Schedule IV, duly filed with the Receiver, and It 


J. 







Jj appearing that at a hearing before thle Court on the 8tU day 
|| ° f *•*"*”. 1971. said claims were approved by the Court 
jj aubject to reduction upon audit by the Receiver; and upon 
|j the proof of claim of the creditor set out In Schedule V, 
jj duly flled wlth the R^*lver, said claim having been prevloui 
jj ly allowed by order of thin Court at a reduced amount due to 
|! • typographical error In said previous order, no objection 
jj having been flled to the allowance of the full amount of the 
j clalm *>y Parties In Interest; and upon the proofs of claim 
| of the creditors hereinafter set out In the annexed Schedule 
j VI, duly filed with the Pecelver, said claims having been 
Jj previously allowed by order of this Court and a partial dls- 
jj trlbutlon to the extent of 6556 of each said claim, as allow- 
i; ed, having heretofore been made pursuant to the direction of 
| this Court; and the Receiver having made application to amend 
1 the order of this Court dated the 24th day of May, 1971, to 
the extent of reducing the allowed amount of Claim Mo. 75 , 
j the claim of Edward S. E. and Phoebe K. Newbury, also set out 
in Schedule VI, from $1,050.00 to $ 828 . 35 , the latter amount 
having been paid by the claimants to Tllney & Company for the 
purchase of securities, and it appearing that said sum of 
|j $ 820.35 is the proper amount to be allowed said claimants; 
j. and It appearing that the said claims have been duly proven 
jj and 8hould be allowed to the extent provided In the annexed 
"chedules; and upon the oral application of the Securities 
j: and Exchange Commissi oh made at a hearing before this Court 
on the c9th day of January, 1971; and upon affidavits of 
jj Effchklln D. Ormsten, Esq., of the Securities and Exchange 
i, ConmissIon, sworn to the 29th day of January, 1971 , and 
Joseph C. Hogan, Receiver, sworn to the 30 th day of April and 


the 31»t day of August, 1971, and duly filed herein; and It j 
appearing that the liquidated assets of the Receivership are' 
sufficient to cover a distribution to creditors by the 



Jj Receiver to the extent or looj* of oredltors‘ claims, as 
|i allowed, It la 

ORDERED, that the claims aa net forth In Schedules 
.I I* HI and V be and the same hereby are allowed as un- 
ij "ecured claims In the respective sums set opposite the 
Jj several names in said schedules, and it is further 


ORDERED, that the Receiver is hereby authorized and 
I, directed to distribute to the respective creditors set forth 
■ In Schedules I, II, III and V the amount set opposite the 
j several names in said schedules, and it Is further 


|j ORDERED, that the claims as set forth In Schedule 

j IV be and the same hereby are allowed In the maximum amount 
j lndlcated opposite the several names In said schedule, sub- 
j J<ct t0 redu <=tlon after audit by the Receiver, the Receiver 
j being hereby authorized and directed to distribute to the 
j respective creditors such amounts as are determined by him 
to be correct, the amount In each case, however, not exceed¬ 
ing the maximum amount referred to herein, and Jt Is further 


ORDERED, that the Receiver Is hereby authorized 
and directed to distribute to all of the respective credltoi 
set forth In Schedule VI, except Edward S. B. and Phoebe K. 

| Newbury, the respective amounts Indicated In said schedule 
; r *P re8 * nfc lng the unpaid balance of each claim as previously 
allowed by order of this Court, and It Is further 

ORDERED, that Claim No. 75# the claim of Edward 
|! S. E. and Phoebe K. Newbury, also set forth In Schedule VI, 

|j P***lously allowed by order of this Court In the amount of 
$ 1 * 050 . 00 , be and the same hereby la reduced to an allowed 
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il mmOUnt nr * H?fl - 35 ' th « Receiver l. author!*.* 

II ** to w to the aforeoaid claimant, th. Ium of $145.85. 

I! 8ald BU,n "presenting the difference between the amount'pre- 


vlously paid to .aid claimants by the Receiver and the 


|i reduced amount of said claim as hereby allowed, 

I. 


jj Dated: New York, New York 
|! U ^ , 1971 . 
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8CWPUI.K 


Undisputed Claims 
Not Previously A11owed 


Customers of 
Tllncy k Company 


'• ‘ 7’« 


•. f : 

• >%< 
V •* 5 > 


Name and Address 


Amount of Claim as Allowed 
and to be Distributed 


172 (a) 


David Oerrlsh Norton 
253 Post S. L. 

San Franc laco, Calif. 

Marvin R. and Judith Edwards 
4425 East 7th Street 
Anchorage, Alaska 

James R. and Becty Carawan 
P. 0. Box 102 
Chuglak, Alaska 

Clell L. and Mildred Prewitt 
1109 West Peebly Drive 
Midwest City, Oklahoma 73110 

August L. Woeltz 

3042 W. Houston Street 

San Antonio, Texas 73207 

Russell H. Horton 
A/C/F Larry Horton, a minor, 
2251 East Third Drive 
Mesa, Arizona 

Russell H. and Verona Hort >n 
2251 East Third Drive 
Mesa, Arizona 

Ronald Van Eykerer. 

3407 Spenard Road 
Space 57 

Anchorage, Alaska 99502 

James H. and Marla Malone 
I 1628 Alder Drive 
Anchorage, Alaska 


Olen R. and Susan J. Talley 
I 3104 Brooks Ide Drive 
; Spenard, Alaska 


' * * • ' .Vt 


* 190.75 


669.74 


4,248.29 


5,305.55 


lj704.50 


311.68 


273.04 


1,500.88 


390.80 


4,576.50 


•M 


. x 

' \ 

\-4 


son 
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•Vi ‘ ' 

v’ 

XTufiiriivw 

' ..V.V * ' l 

Amount of Olalat as Allowed 
and to toe Distributed 

Vv . 

Name and Address 

172 (b) 

■ 

O’cn R. Talley 

3104 Brookslde Drive 

Spenard, Alaska 

* . 

$ 11 , 185.00 

173 

Harold V. and Beryle B. Walther 
3044 Wentworth Street 

Anchorage, Alaska 99504 

10,284.38 

175 

Theodore J. Melners 

Hq. Fourth U. S. Army 

Information Office 

Port Sam Houston, Texas 78234 

2,440.00 

177 

Joseph Andreis 

Box 8644 

Mountain View, Alaska 

21.64 

181 

Qary William Archer 

2812$ Boyer East 

Seattle, Washington 98102 
and 

253.38 


Joan Marie Archer 

74-305 Candlewood 

Palm Desert, California 92260 


183 

Perry L. Dedrlck 

2322 Lord Baranof Drive 

Anchorage, Alaska 

78.29 

184 

Qary William Archer 

2812$ Boyer East 

Seattle, Washington 98102 

195.00 

1 85 

Richard R. and E. Ellen Sassara 
2101 Stanford Dr. 

Anchorage, Alaska 99504 

1,298.98 

:88 

1 

H. Russell Pace 

2201 Tuder Road 

Anchorage, Alaska 

116.00 - 

1 

Total 

♦45,044.40 


General Creditors 
of Tilney & Company 
and Frederick Tllney 


43 I! The Alaska Communication System 

{ Department of the Air lores 
|, U. S. Government 
!■ 5140 Federal Office Building 

l! Seattle, Washington 98104 10,956-07 


Schedule I 
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,’Y 
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1 i •. • 

1 

* » 

t ' 

i 

> 

'i A«ount or a* 

f Nam* and Addi-eea and tq ptrn.il 

A)l<'*Vl 

«n t| toil 

4 ] 

78 ! 

» 

i 

; Dunn 4 Bradstreet, Inc. 

1 P. 0 . Box 803 

Church Street Station 
[ New York, New York 10008 

$ 150.00 


V ,| 

' .1 
• « 

#»• 

'X 

1 

t 

90 j 

i 

1 American Telephone 4 Telegraph Co. 

! 400 Hamilton Avenue 
• White Plains, New York 

3,765.88 

• 

99 

i 

First National City Bank 
e/o Zalkln 4 Cohen 

19 Rector Street 

New York, New York 

10,698.1*9 


{ 

163 

1 

Albert M. Ledesky 

D/B/A Bridge Auto Service 

23 laid lam Avenue 

Bayvllle, New York 11709 

299.05 


i 

r 

r 

i 

171 

i 

i 

Long Island Commerlcal Review 

60 Oak Drive 

Syosset, New York 

2 , 000.00 


1 

* 

1 

VO 

r^ 

H 

w -■ 

Miller, Montgomery, Spalding 4 Sogl 
1 Wall Street 

New York, New York 

„ 2,5*12.43 


> 

% 

• 

t 

179 j 

Nordam Cleaning Contractors Inc. 

55 West 35th Street 

New York, New York 

120.00 


1 

182 j 

- ! 

Irving Trust Company 

1 Wall Street 

New York, New York 

5,828.48 

• 

\ 

'•■i 

V 1 

i 

; 1 

Total 

$36,360.40 

• 

Vi 

1 

j 

Total claims of customers 
of Tllney 4 Company 

45,044.40 


*.* 4 

1 

‘ ♦ 

. 1 

• 

• ' » 
i, i 
* -1 

1 . 

H 

; 

I 

Total claims of general 
creditors of Tllney 4 

Company and Frederick 

Tllney 

36,360.40 


i 

i 

i 

Total Schedule I 

$81,404.80 


* | 

'* /I 

« 

') 

» 9 
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maiMrom 

Claims Not Previously Allowed, 
as Redueed by Stipulation In 
Open Court (All Being Oeneral 
Creditors of Tllney & Company 
and Frederick Tllney)._ 


Name and Addrees 


A. Mlrablto 

132 Bayvllle Avenue 

Bayvllle, L.I., 

New York 

Bartley De Buona 
Our Hobby Market 
275 Bayvllle Avenue 
Bayvllle, L.I., 

New York 

Cadwalader, Wlckersham 
k l&ft 

1 Wall Street 
New York, New York 


Amount of Claim 
aa Filed 


$ 2,270.96 


6,558.48 


13,** 35 .69 


Louis D. Blum & 

Company 

110 East 42nd Street 

New York, New York 10017 12,272.03 

Franklin National Bank 
</o Sahn, Shapiro 4 Epstein 
i 350 Fifth Avenue 

I New York, New York 10001 3,149.09 


City of New York 
Department of Finance 
(Excise T&x Bureau) 

139 Centre Street 

New York, New York 10013 


330.00 


! City of New York 
Department of Finance 
(Excise Tax Bureau) 

139 Centre Street 

New York, New York 10013 1,100.00 


Total Schedule 
II 


$39,117.05 


Amount of Claim 
as Allowed and 
to be Dlstrlouted 


$ 2 , 000.00 


5 , 000.00 


11 , 000.00 


10 , 000.00 


2,949.89 


337.28 


$31,287.17 


8i);f 


«* • 
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Claim* Not Frevloualy \ '■ 

Allowed, as Fixed toy *1 * 1 

the Court at Hearing . 1 

of September 0. 1971. ’•*1 

.. 

: y-v 

Customers of . * ^ 

llney & Company » r 

7?J 

a___a m • 


Customers of 
Tllney 4 Company 


Amount of Claim 

Amount of Claim as Allowed and 


Name and Address 


Charles C. and 
Luella Pugh 
11616 N.E. Fremont St. 
Portland, Oregon 97720 

Danny P. Swlderskl 
823 Fairmont Road 
Morgantown, West Virginia 

26505 

Gene Lanzaro 
2115 Lelaray 
Apartment No. 202 
Colorado Sprlng3, 

Colorado 80909 

I 

Stephen C. and 
Ann LaCaze 
1620 Marguerite St. 
Anniston, Alabama 

Total 


as Filed 


$ 4,647.37 


1,019.25 


20,978.15 


90.00 
$26,734.77 ( 


to be Distributed! 


$ 4,615.37 


989.25 


20,679.15 


$26,284.77 


General Creditors 
of Tllney 4 Company 
and Frederlck Tllney 


; 

i V> 

%? 

r .«■ • 

Pi ’ 


u 

i v 


Blue List Publishing 
Company, Inc. 

345 Hudson St. 

New York, New York 10014 

Remington Rand 
I Office Machines Division 
333 Wilson Ave. 

So. Norwalk, Connecticut 


370.44 


288.23 


370.44 


288.23 


■sai 












•>. 
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Name and Address 


Annunt of Claim 
as Filed_ 


46 :! Chase Office Supplies 

!! 244 Front St. 

I New York, New York 10038 

84 |. State Ihx Commission 

! of New York 
! Division 45 
Albany, New York 

1 

158 j United States Internal 

M Revenue Service 

06 F. S. Lehman, Chief 
I Special Procedures Staff 
|i P. 0. Box 2899 
" Church Street Station 
New York, New York 10008 


Total 


Total claims of 
customers of 
Tllney & Company 

Total claims of 
general creditors of 
Tllney & Company and 
Frederick Tllney 


Total Schedule III 


97.31 


207.11 


2,368.84 
$ 3,331.93 


26,734.77 


( 1 ) 


3,331.93 


$30,066.70 


( 1 ) 


**xnt or Clot* j 
aa Allcwad and I 
to be PlatrltniteU j 


97.31 


207.11 


2,368.84 
$ 3,331.93 


26,284.77 


3,331.93 


$29,616.70 


(1) Lanzaro Claimed $20,976.15 "plus present market valui 
of securities, accumulated dividends and Interest". 
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Maximum Amount of Certain 
Claims Not Previously Allowed, 
aa Allowed l>y the Court at 
Hearing: of September >3. 1971. 


Name and Address 


Amount of Claim Maximum Amount of ! 
as Filed Claim Allowed.... ) 


!j Edwin L. Tatro Company 
50 Broadway 
New York, New York 

! New York State 
!; Department of Labor 
!j State Campus 
j Albany, New York 12201 

l; Dorothy M. Tilney 
Centre Island 
Oyster Bay, 

New York 11771 

I Total Schedule IV 


$2,951.00 


3 ^ 5.60 


3,478.80 

$6,775.40 


$2,951.00 


345.60 


3,478.80 

$6,775.40 
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Claim 

No. 

! l 

' N'ame and Address 

1 

Amount 

Previously 

Allowed 

Amount 
Previously 
Dlstrlbuted 

1 

j 

Amount To Be 1 

r»4 a * 1_ 1 . - J 1 

5 

j 

J;Jose M. homano 

,1451 Richardson Vista Rd 

•Anchorage, Alaska 

$ 652.50 

$ 424.13 

fc/xc vi-1 du tec 

$ 228.37 

1 1 

- 

I 

» 

t 

7 

jborat Beitter 
.;1646 Bartlett Drive 
Anchorage, Alaska 

469.29 

305.04 

164. 25 1 

t 

) 

t 

12 

Rachel V. Robertson 

Box 520, Apt. 

'Anchorage, Alaska >9501 

668.94 

434.81 

234.13 

1 

A* 

t 

1 

f 

13 

'Frances K. and 
flAlfred B. Roney 
iRoute 5 

jiLaurel, Mississippi 3>44o 

820.00 

533.00 

287.00 

17 

Walter L. Clark 

CMR #2, Box 3002 
i£lmendorf, AFB, Alaska 

102.40 

66.56 

35.84 

1 

* 

19 

ij 

Albert Edward Bennett 
'A/C/K Michael Bennett, 

'I Minor 

,',1091 26th Avenue 
ijAnchorage, Alaska 99503 

1 , 100.01 

715.01 

385.00 

1 

• ♦. 

f, 

. 4 
« • 

20 

ijAlbert Edward and 
.Murray Evelyn Bennett 
‘J1091 26th Avenue 
(Anchorage, Alaska 99503 

1,132.00 

735.80 

396.20 

» ■* 

f- 

t 

1 

21 

[Frank R. and 

Marie J. Foley 

Box 66 

•Mill City, Oregon 

2,066.75 

1.343.39 

723.36 

u 

1 

! 

L 

22 

George 0 . Brooks 

5437 Ketchikan Ctrret 

FI Paso, Texas 

1.230.85 

800.05 

430.80 

1 

24 

17. -,man R, Karohall, Jr. 

156o Mtrehwooti .street 
Ar.cnc.rage, Alaska 

2,531.25 

1,645.31 

885.94 


25 

Kenneth Fox 

721 1. 21st .'.treet 

T.an BernardIno, California 

1.687.25 

1,096.71 

590.54 

1 
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Claim 

No. 

I 

IName and Address 

Amount 

Previously 

Allowed 

Amount 

Previously 

Distributed 

*' ' ' ' \ 

Amount To l> 
Dlstrlbutt d 

1 

28 

• Faye E. and 

iNancy Troy 

,433-A Seventh Street 

IPort Richardson, Alaska 
99505 

$ 504.00 

$ 327.60 

$ 176.40 

A 

29 

i 

Charles and Lucille 
iHardenbrook 

14015 15th Ave., N.E. 

{Seattle, Washington 

! 

2,587.50 

1,681.88 

905.62 

* 

31 

(Norris H. and Orlean L. 

, Nelson 

1136 11th Avenue 
Anchorage, Alaska 

375.00 

243.75 

131.25 


33 

'Allan W. Alvin 
|4800 Cambridge Way 
.Spenard, Alaska 

1,994.88 

1,296.67 

698.21 


37 

Ralph P. De Vllblss 

Star Rt., Box L 1150 
Palmer, Alaska 

3,780.25 

2,457.16 

1,323.09 


38 

James M. and Kathleen P. 

Ballstrerl 817.13 

c/o Struthers * Crew 

Southland Professional Bldg. 

Hayward, California 

1 

531.12 

286.01 

•• 

39 

Clement Eugene and 

Joanne Mary Gill 

R. R. 3 

Wyoming, Illinois 

891.38 

579.40 

1 

3H.98 ' 

» 

h 

0 

40 

John K. Bishop 

Box 6514 Annex 

Anchorage, Alaska 99502 

1,154.10 

750.16 

403.94 

V 

• 

41 

James J. Good fellow 

206 Bunnell Street 
Anchorage, Alaska 99504 

461.00 

299.65 

161.35 

\ 

42 

Palmer Peterson 

1000 E. 10th Street 
Anchorage, Alaska 

Mailing Address: 

Box 4-2133 

Spen3ud, Alaska 99503 

190.00 

123.50 

66.50 

, 

w 

• 

44 * 

1 

'Charles W. Boohar, Jr. 

1 1287C Spencer Avenue 
j Lancaster, Pennsyl vania 

1 

1,532.00 

995.80 

536.20 


| 

ii 

•i 
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•'* Claim 
■- No. 

■ *5 


47 


} 48 


' 49 

•» 

5° 

t 

? 52 

a 

», 

53 

54 

55 

* 56 

57 

58 


r • 1 

-i * .» 

* 


v* 

• ■ .* ".i 

Vi -V. w - ■ <.u 
• * 

» • * i 

» * f • 

? * 

* 


* ' *' . 1 
- '-r. ’ 1 

< • i-’ .V" . < 

Name and Addresa 

Amount 
Prevlcuoly 
All owed 

Amount 

Previously 

Distributed 

Amount To Bs 
Distributed 

Kenneth and Ruth E. 
Rountree 

116 E. Manor Avenue 
Anchorage, Alaska 

1 1,267.75 

$ 824.04 

$ 

% 443.71 

William H. and Kathleen 
Radentz 

9222 N. Dixie Hwy. 
Radcllff, Kentucky 

C. 

3,281.94 

2,133.26 

1,148.68 

! Jean M. Rletze 
| 5901 E. 6 th Sp. 51 
•Anchorage, Alaska 99504 

3,954.75 

2,570.59 

1,384.16 

Daniel W. Rletze 

5901 E. 6 th Sp. 51 
Anchorage, Alaska 99504 

3,521.15 

2,288.75 

1,232.40 

Oerald E. and Jacqueline 
N. Watkins 

3623 Norma Drive 

Oarland, Texas 75040 

1 , 010.50 

656.82 

353.68 

Harry Schiwy 

434 E. 10th Ave., Apt. 2 
Anchorage, Alaska 99501 

1,133.00 

736.45 

396.55 

Joseph P. and Cynthia L. 

Steiner 905.50 

5837 Colfax South 

Minneapolis, Minnesota 55419 

588.57 

f 

316.93 

Roland and Ellen Wlllequer 900.00 

128 Cascade Drlve 

Belleville, Illinois 

585.00 

315.00 

Mr. Jerry L. Winn 

325 L Street 

Anchorage, Alaska 99501 

6 , 001.50 

3,900.97 

2,100.53 

John M. and Carol N. 

Bant a 

Route 5, Bluff Mountain 
Sevlervllle, Tenn. 37862 

1,972.88 

1,282.37 

690.51 

Merle E. Williams 

2060 20th St., N. W. 

Cedar Rapids, Iowa 5 2405 

1,341.25 

871.81 

469.44 

Laurence Saunders 
.Rhodes Apt. /)fll 

1336 East Third Street 
'Juneau, Alaska 99801 

i 

1,550.69 

1,007.95 

542.74 

ii 

.» 

ii 
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vi 

( fconL timed) 


• A 

Claim 

No. 

Name and Address 

Amount 

Previously 

Allowed 

Amoont 

Previously 

Distributed 

"I 

Amount To Be 
Distributed 

t 

60 

ii iii. 

William G. and Bobbl M. 
Hubbard 

;P. 0. Box 4-2015 
[Anchorage, Alaska 

$ 4,010.25 

$ 2 , 606.66 

$ 1,403.59 

61 

:William C. and Ida M. 

• Welmer 

I30-395A Cherry Drive 
jAPO Seattle 98742 

1 

574.75 

373.59 

201.16 

62 

Elmer E. and Sharon S. 

!Potter 

11555 Ursa Court 
|Merrltt Island, Florida 

1,161.13 

32952 

754.73 

406.40 

63 

^Agnes M. Pallk 
'3744 Peterkln Street 
Anchorage, Alaska 

473.25 

307.61 

165.64 

65 

John Xethers 

c/o Universal Services 

Box 238 

Amenltka, Alaska 99541 

2,548.75 

1,656.69 

892.06 

6 / 

■Edward E. and Joanna M. 
i Hoi Her 

Box 366 
,Kenal, Alaska 

1 

2,642.00 

1,717.30 

924.70 

66 

VltallB and waltraud 

ISvazas 1,048.16 

;49 Foster Circle 

Fort Rucker, Alabama 36360 

681.30 

366.86 

74 

Edward 0. and Ellen K. 

! Beyers 

||l67B Seven Trails Drive 
l[st. Louis, Mlsoourl 631 

i 1 

569.50 

24 

370.17 

199.33 

75, 

('Edward S. E. and Phoebe 
.jNewbury 

•5-510 H St., Apt. B 
'[Elmendorf AFB, 
^Anchorage, Alaska 

!' 

ilBllly S. Plmes 
'A/C/F Angela 
'712 Bonaventure Road 
Savannah, Georgia 

K. 

1 , 050.00 

682.50 

- J 2) 

145-85 

76 

912.50 

593.12 

319.38 

77 

Billy S. and Jeannette 
,Rimes 

N. 

425.25 

276.41 

148.84 


, Rimes 

;|712 Bonaventure Road 
Savannah, Georgia 


I 

i' 


Sit 
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j. u Clat« 

if Jsu 

y ■ 

Amount 

Previously 

Name and Address Allowed 

1 

' * „ 
it * . 

: A'* *y ’V, 

Amount 

Previously 

Distributed 

■ - • 1 

. L-i-V. 

•* » • . 

Amount To Be 
Distributed 

/' 

V 79 

* 

* 

,*T 

1 

Earl E. and Fva B. 

Allen $ 

8 Alexander Drive 

Hampton, Virginia 23364 

1 , 190.67 

* 773.94 

♦ 416.73 

:. .. qo 

: w 

•m 

t* • 

»*,. 

Laverne D. and 

1 Thelma L. Buller 

425 Kenny Drive 

Anchorage, Alaska 

206.25 

134.06 

72.19 

82 

?■' 

Andrew H. Eker 

7143 De Barr Road 
Anchorage, Alaska 

638.25 

414.86 

223.39 

; 85 

% 

1 

Ralph D. Clukey 

Haplecrest Apts., Rte. 102 
Chepachet, Rhode Island 

747.00 

485.55 

261.45 

*1 

.■ 86 

Barbara Jean Putnam 

P. 0. Box 2424 

Anchoiage, Alaska 

112.50 

73.12 

39.38 

87 

V 

> 

Clarence L. Jeffers 

2001 Lake Otis Park 
Anchorage, Alaska 

17,674.00 

11,488.10 

6,185.90 

» 

/ 89 

* • • 

L. S. Kurtz, Jr. 

1558 "E" St. 

Anchorage, Alaska 99501 

713.50 

463.77 

249.73 

91 

• 

» • 

> , 

Royce Harvey and 

Ann Elizabeth Morgan 

2203 Lord Baranof Drive 
Anchorage, Alaska 

1,001.66 

651.08 

350.58 

92 

•*:. 

* 

Royce Harvey and 

Ann Elizabeth Morgan 

2203 Lord Baranof Drive 
Anchorage, Alaska 

985.93 

640.85 

% 

345.08 

’ 93 

. . 

• 

• « 

Ann E. Morgan 

A/C/P Royce Townley Morgan 
Minor 

2203 Lord Baranof Drive 
Anchorage, Alaska 

308.33 

200.41 

107.92 

94 

l 

Ann E. Morgan 

A/C/P Philip Harvey Morgan 
Minor 

308.33 

200.41 

107.92 


.2203 Lord Baranof Drive 
'Anchorage, Alaska 
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"■* * V •!! » ••>*-»<,. '•. •. v '',k 


NV *>’ .*; 

? '4 *. Claim 


^■vl-rv 


V<<.\ 

if ; 98 

»i * / 

|/ 101 

D-- v 

?}*•• 103 

«T 


Kama and Address 

Royce Harvey Morgan 
A/C/P Peggy Ann Morgan, 
Minor 

2203 Lord Baranof Drive 
Anchorage, Alaska 

Royce Harvey Morgan 
A/C/F Mary Ann Morgan, 
Minor 

2203 Lord flaranof Drive 
Anchorage, Alaaka 

Francis H. and 
Fidelia F. Grant 
3307 Woodland Drive 
Anchorage, Alaska 99503 

Tommy L. Dome 
1611 Turpin Street 
Anchorage, Alaska 99504 

Alfred 0. and Patricia 
Oronnestad 

2771 Rollingsdalc Lane 
Dallas, Texas 

Donald A. Nash 
P. 0. Box 4-1912 
Anchorage, Alaska 99503 

Diane H. Nash 
P. 0. Box 4-1912 
Anchorage, Alaska 99503 

Jerry |l. and Sylvia w. 
Coleman 

4217 Torino Ct. 
Indianapolis, Indiana 

Franklin E. Campbell 
1076 Forrester Way 
Eugene, Oregon 

T. w. and Jerl S. 

Mortensen 
525 100 N. E. 

Bellevue, Washington 

Billy J. and Phillis 
Walters 

2308 Birch Street 
Blytheville, Arkansas 72315 


Amount 

Previously 

Allowed 


'(Richard Maytjm 
•|4424 East 8th Ave. 
• Anchorage, Alaska 
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4 •• *, ,1 . 

Amount \. • J 

Previously Ar.iount Tcu! 
Distributed Distribut'd 


308.33 $ 200.41 $ 107.92 

' .V 

308.33 200.41 107.92 


1.985.26 

1.290.42 

694.84 

»f ’ 

• H 

113.00 

73.45 

39.55 

'vJ 

. •(? 


t 

% 

« _ 

• M 

583.75 

379.44 

204.31 

>i j 

1,398.75 

909.19 

489.56 


2,765.00 

1.797.25 

967.75 

, ' # 

r a » 

i] 

494.63 

321.51 

• • 

173.12 . 

% »•! . 

.[1 



/ « 

• r • 

623.30 

‘ 

«. V 

' A 

405.14 

218.16 

, • 1 

. •» 

•» 

• : 4 

; - f.J 

962.50 

625.62 

336.88 

• *. • V 

•? 

i * 

i • 

•. J 

148.25 

96.36 

51.89 ! 

• • »•> 

*. . i 

354.00 

230.10 

123.90 

♦ . 


I* . 

$ 

• ’ 


Si:l 


»-• 1 ■ 

■ * 1' 


' . A- , 







•• ' 

Claim 

Wo. 

125 

146 

152 

• 153 

154 

157 



1 


Name and Address 

Amount 

Previously 

Allowed 

Amount 

Previously 

Distributed 

• . • 

/ 

Amount ToEc 
Distributed 

\ 

Drags and Robert D. 
Caffrey 

2926 Wentworth 
Anchorage, Alaska 

$ 1,008.25 

$ 655.36 

$ 352.89 

i 

•’1 

‘i 

• *« 

* t 

Walter L. Teeuwen 

CMR #1, Box 1858 

APO Seattle, Washington 

456.25 

98742 

296.56 

159.69 

0 % 

k 

Emmet and Gwendolyn 
Roetman 

519 Lynnewood Drive 
Anchorage, Ala3ka 99502 

1,007.15 

654.65 

352.50 

„» 
/% 

Emmet Roetman 

A/C/F Kristin 

519 Lynnewood Drive 
Anchorage, Alaska 99502 

200.06 

130.04 

70.02 

•• * 

• 0 

Emmet Roetman 

A/C/F Russell 

519 Lynnewood Drive 
Anchorage,Alaska 99502 

200.06 

130.04 

’« ' 

70.02 * 

• ' 4. 

S 

*,» 

a 

) 

** 

Kenneth Lauster 

10816 Saratoga Circle 
Sun City, Arizona 85351 

3.00 

1.95 

1.05 

»* 

- r ‘ * 

•1 

■ 

' * ti 


■ «; 


Total Customers * 

Claims $105,811.22 $68,777.21 $36,812.36 


(1) The amount claimed by Horst Beitter was actually 
$496.29. Due to a typographical error, this was 
allowed at $469.29. An additional allowance 
eliminating thp difference la set forth In 
Schedule V. 


(2) Reduced upon application of the Receiver to 

$828.35. 





;■ r 

} 

i 

•i 

. $ 


. i 
*» 

•» 


I & 

t • 
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SCHEDULE VT 
(Gontlnued) 


Qeneral Claims, 
Frederick Tllney 
Previously Allowed 


Name and Address 


Amount Amount 

Previously Previously Amount To Be 

Allowed Distributed Distributed , 


Incorporated Village $ 
|of Centre Island 
Oyster Bay, New York 

Frank Glandalone - 
Highland Farms 
778 Yonkers Ave. 

Yonkers, New York 

Hall 4 Casey 
National Bank Bldg. 

Oyster Bay, New York 11771 

Lewis Oil Co. Inc. 

65 Shore Rd. 

| Port Washington, New York 

I 11050 


93.17 $ 60.56 $ 32.61 


279.57 


670.00 


1,129.98 


NHotlne Bros. Inc. 327 42 

11 - First Ave. 

|Bayvllle, New York 11709 

No. Shore Laundries, Inc. 70.64 

D/B/A Superior Hand Laundry 
300 Audrey Ave. 

Oyster Bay, New York 

David F. Strecker 126.97 

Bayvllle Hardware 
16 Ludlam Ave. 

Bayvllle, New York 

Irene Hayes, Wadley 4 
Smythe, Inc. 81.55 

|420 Park Ave. 
iiNew York, New York • 

*1 

i'Joseph Parente Village 
I Cleaners 411.85 

j 290 Bayvllle Ave. 

IBayvllle, New York 

J Arnold Bauman, Guardian ad 
jlitem of Dorothy C. Tllney 6,231.00 

I 45 Rockefeller Plaza 
New York, New York 


70.64 


126.97 


81.55 


411.85 


‘ 181.72 


^35.50 


734.49 


212.82 


45.92 


82.53 


53.01 


267.70 


97.85 


234.50 


395.49 


114.60 


24.7e 


44.44 


28.54 


144.15 


4,050.15 2,180.85 
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Claim 

Ho. 


1*5 


* * J- 


y * 


I Name and Addres o 


/ r\f 

SCHEDULE VI 
(Continued ) 


Amount 

Previously 

Allowed 


* :• /• IX 

\; I 

•f iav/j 


Amount ' * - .* _ 1 

Previously Amount To Be 
Distributed Distributed 


Park East Fish Market 



Inc. $ 

[38 Daniel 

iGlen Cove, New York 

77.50 $ 

50.37 $ 

27.13 

150 

E. B. Meyrowlt?:, Inc. 

(520 Fifth Avenue 

jNew York, New York 10036 

107.50 

69.87 

37.63 

151 

Arthur W. Pearce, Jr. 

St. Anthony Club 

16 East 64th Street 

New York, New York 10021 

94.50 

61.42 

33.08 

155 

Dr. James L. Boyd 

Beaver Drive 

Locust Valley, New York 

80.00 

52.00 

28^00 

• 156 

Coombs 4 Oliver Inc. 

39 McCouns Lane 

Oyster Bay, New York 11771 

109.32 

71.06 

38.26 


Total Oeneral Claims, 
*' Frederick Tllncy 
Previously Allowed 

Total Customers' Claims 
Previously Allowed 

Total General Claims, 
Frederick Tllney 
[Previously Allowed 


$ 9,890.97 

$105,811.22 


$ 6,429.12 $ 3,461.85 
$68,777.21 $36,812.36 


9,890.97 6,429.12 3,461.85 


Total Schedule VI $115,702.19 $75,206.33 $40,274.21 
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RECAPITTJLATT OKI 


Schedule Number 

I 

II 

III 

IV 

V 

VI 

Total 


Add: 

Maximum amount of 
distribution poBstbl 
under Schedule IV 

Total maximum 
distribution poaulbl 


Amounts t o be Distributed 

$ 8l,*04.80 
31,287.17 
29,616.70 
( 1 ) 

27.00 
40, 274.21 

$182,609.88 


( 1 ) 

6,775.40 

$ 189 , 385,28 


(l) Claims in Schedule 
amounts subject to 
Receiver. 


IV are allowed at maximum 
reduction on audit by the 








Hertz, Herson Be Company 

OERTIFIED PUBLIC ACCOUNTANTS 


or i r; 




Two Park Aw nut 
New York Nrw York 


January 28, 


Du-rj TON MAS 
CMAHLOTTe N 
N ( W rORK, N 

1972 


Joseph C. Hogan, Receiver For 
Tllney & Company and Frederick Tilney 
New York, N. Y. 

Dear Sir: 


In accordance with your request, we have prepared the attached financial 
report of Tilney & Company (a partnership) and Frederick Tilney (an 
individual) in receivership by order of the United States District Court 
outhern District of New York, for the year ended October 31, 1971 which 
consists of the following: ’ 


Exhibit A - Statement of Assets and Liabilities Subject 
to Realization and Liquidation at 
October 31, 1971. 

B - Summary of Cash Receipts and Disbursements 
For The Year Ended‘'October 31, 1971. 

C - Summary of Changes In Financial Position 
For The Year Ended October 31, 1971. 

Supporting Schedules: 


A-1 


Investments in Certificatesof Deposits and 

U.S. Treasury lands. 

A-2 

- 

Securities. 

A-3 


Cash Value of Life Insurance. 

A-4 

- 

Schedule of Liabilities to Security Business Customers. 

A-5 

- 

Accounts Payable Trade - No Claims Filed. 

B-l 

m 

Operating and Receivership Expenses. 

B-2 

- 

Sales of Securities. 

B-3 

- 

Dividends and Interest Received. 

Notes 

to 

Financial Statements. 











Joseph C. Hogan, Keceivt - l*age 2 


but did Lt nH H ^ r<iWeW ° f thC Recelver ’ 8 books and records, 

J ^ verification of certain securities which are not 

i e . 0 d t .° J? ^he possession of the Receiver. Asset valuations con- 
tained in the financial statement were furnished and/or estimated by the 
Receiver, as a basis for presentation of the fair «nH ...n ,, 

which might result from sale and liquidation In initio 
Note 4 to financial statements, various^fees'.nfejneises i’n^ ?? J" 
the receivership have not yet been determined. In the circumstances^up 8 
I^hole? 1Uded fr ° m eXpre8Sing an °P lnlon on the financial statements’as 


Tills special purpose report is intended for use solely by the Receiver 

rUte M ereS ^ d Parti6S l ° thG P roceedin « s ln formulating approp¬ 

riate guidelines for the ultimate realization and liquidation of the 
receivership. ^ tne 


Very truly yours, 



815 > 









/ 

EXHIBIT A 
Page 1 of 2 

JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY 6. COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 


STATEMENT OF ASSETS AND LIABILITIES SUBJECT TO 
REALIZATION AND LIQUIDATION (NOTE 1) 
_ OCTOBER 31. 19 7 1__ 


Assets 

Total 

Tilney & 
Companv 

Frederick! 
Tilney 

Current Assets: 




Cash. 

Certificates of deposit, at cost (Schedule 1).,, 
Investments in U.S. Government bonds, at cost, 

$ 10,465 
40,000 

$ 10,465 
40,000 

$ - 

which approximates market value ($75,000 

maturity value) (Schedule 1). 

Securities (valued at estimated conservative 

71,784 

71,784 

- 

liquidating values - Note l) (Schedule 7). 

Receivable on judgment claim against 

Governmental Statistical Corporation (Note 2). 
Transfers and advances during receivership. 

1,536 

35,062 

1,536 

35,062 

13,991 

(13,991) 

Real Estate: 

158,847 

172,838 

(13,991) 

Residential property, Centre Island, N.Y., 
and certain adjacent lots (valued at 




estimated liquidating value). 

Unimproved property, East Norwich, N.Y. (less 

152,000 

- 

152,000 

mortgage held by Marine Midland Tinker 

National Bank) (Note 6). 

Land and building, Hicksville, N.Y., at cost.... 

38.466 

38.466 

- 

Assets Subject to Claims, Liens and Offsets: 

190.466 

38.466 

152,000 

Cash and securities held by Long Island National 
Bank under collateral loan agreement to loan 
of Governmental Statistical Corporation 

(contra) (Note 5) (Schedule 2). 

Claim for interest receivable of $1,955, due 

60,755 

60,755 

I 

1/1/69, on investment in City Commerce 

* 



Corporation debentures, less amount oflset 
for alleged indebtedness - subject to 
determination. 




Cash Value of Life Insurance, Less Loan 

60.755 

60.755 





Principal and Interest (Schedule 3). 

26.686 

9.523 

17.it) 


Other Assets Not Presently Valued (Notes 1 and 2): 

Various assets not valued since amounts realiz¬ 
able are subject to recovery - principally 
sums due from affiliated companies (in excess 
of $650,000), fixed assets and miscell aneous 
receivables.. 


Total Assets Presently Valued... $436^754 iiLILLtLii $155,177 

See accompanying notes to financial statemenrs and letter of transmittal 
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HIRJON a COMPANY 





















STATEMENT OF ASSETS AND LIABILITIES SUBJECT TO 
REALIZATION AMD LIQUIDATION (NOTE 1) 
___OCTOBER 31. 1971 


Liabilities 

Receivership Adminis- 
tration and rtrbarred 
Creditors: 

Administration fens 
and expenses - 
subject to determin¬ 
ation (Note A) .... 

Commercial rent tax 
during receivership.... 


Secured Creditors: 

’’orteage on residential 
property - Equitable Life 
Assurance Societv of the 
U.S. 


’’roofs of Claim 
(as of l/i 3/72 
less pavmenfs 
to crodi tors) 


Unsecured Creditors (Note fl); 
Due to Banks - 

Firat National Citv Rank 
-Overdraft balance ... 

Due to Security Broker- 
Deal ers - 

Francis I, duPont A Co. 

1dwin L. ‘Tatro Company 
Customer accounts - under 
review (Schedule 4)... 
Customer accounts - no 
claim filed (Schedule 4) 
Dividends navaMe to 
customers - omitted In 

proofs of claim. 

Accounts navahle trade - 
no claim filed 

(Schedule 5). 

Due Dorothv Ttlnev (vife) 
Interest navahle (Note 7) 


Total 


’ i 1 ney & 
Compnnv 



c __ 

s 

- 

77 

77 

• 

_77_ 

77 


21,297 


10,698(1) 

10,698 

10,698 

3,055(?) 
2,925(1) 

3,105(2) 

2,925 

3,105 

2,925 

112 

112 

1 1 2 

- 

133 

113 

- 

1,105 

1,105 

3.00?(i> 

1,762 

3,002 

1,762 

3P 

9,792 


19,878 


1 >' <' 11: t T \ 
Page 2 of 2 


Frederlck 
Tilnev 


$ 


?1,21)7 


2,964 



O-' < 











EXHIBIT A 

1'ngc 2 of 2 (Contd 

Proofs of r la In' 

(as of 1/13/72 
less payments 
Liabllltles to creditors) 

Contingent Liabilities: 

Guarantee and collat¬ 
eral pledged under loan 
of Long Island National 
Bank to Governmental 
Statistical Corporation 
$62,000 principal plus 
accrued interest approx¬ 
imating $5,000 (contra) 

(Note 6'. - 60,755 60,755 

Income taxes - subject 
to determination on 

audit . - - 

Obligation under mortgage 
liability to Marine Mid¬ 
land Tinker National Rank 
- East Norwich, N.Y. 
property (Note 7) . 


Total Liabilities. $19^79? 104,971 80,710 24,261 

Tentative Excess of Assets 
"resentlv Valued Over 
Liabilities , (Which 
Exclude Undetermined Admin¬ 
istration Costs) . 331.783 200.872 130.911 

Total Liabilities and 

Tentative Excess of Assets £Mbj754 M81,392 $155.) 72 

(1) Claims approved and paid subsequent to October 31, 1971. 

(2) Tentative agreement to settle for 50 7, o * claimed arount( $1,527.62), sub¬ 
ject to approval by the Court. 

See accompanying notes to financial statements and letter of tranr.rl ttal. 



















EXHIBIT B 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY 6. COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SUMMARY OF CASH RECEIPTS AND DISBURSEMENTS 
FOR THE YEAR ENDED OCTOBER 31. 1971 


Cash * October 31, 1970 


Tilney & 

Total Company 
$ 6.179 


Frederic* 

Tilney I 


Cash Rece ipts: 

Proceeds from sale of securities (Schedule B~2)- 

50 shares Matanuska Valley Bank. 

947.8 shares Matanuska Valley Bank. 

$55,844 City Coranerce Corporation, 

7% debentures, sold flat. 

2107 shares Alaska Bancshares, Inc. 

Dividend and interest received (includes sales 
of fractional shares Matanuska Valley Bank 

(Schedule B-3). 

Redemption of certificates of deposit. 

Redemption of U,S, Government obligations. 

Proceeds from sale of Alaska real estate, 

as adjusted for closing costs. 

Gross dividends received from National Bank 
of Alaska on Central Alaska Utilities, Inc., 
before reduction of offset for Frederick 
Tilney loan principal $1,000.00 and accrued 
interest thereon 1/31/68 to 1/22/71 at 8% 
per annum - $241.51 (see cash disbursements).. 


Cash Disbursements: 

Purchase - certificates of deposit. 

Purchase - U.S. Treasury bills ($100M). 

Payments on .creditor claims...... 

Payment to Dorothy Tilney (daughter). 

Purchase Hicksville property on foreclosure sale 
Payment of National Bank of Alaska ($1,000) loan 

and interest thereon (see cash receipts). 

Payments on creditor claims.... 

Operating and receivership expenses(Schedule B-l) 


Cash - October 31, 1971 


948 

17,973 

41,883 

1,211 


30,630 

185,000 

318,393 

26,762 


$ - 
17,973 

41,883 

1,211 


30,630 

185,000 

318,393 

26,762 


$ 948 


3.450 

- 

3.450 

626.250 

$621,852 

$ 4.398 

215,000 

215,000 


99,461 

99,461 

. 

228,030 

228,030 

• 

6,231 

6,231 

. 

38,466 

38,466 

- 

1,242 

• 

1,242 

13,202 

- 

13,202 

20.332 

4.861 

15.471 

621.964 

$592.049 

$ 29.915 


$ 10.465 


l See accompanying notes to financial statements and letter of transmittal. 
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SUMMARY OF CHANGES IN FINANCIAL POSITION 
FOR THE YEAR ENDED OCTOBER 31. 1971 


Page 1 of 2 


Notes to Appendix: 

Exhibit C, pages 1 and 2, reflects the chanpe in valuation of assets or 
reduction in liabilities which occurred durinp the year endinp October 11, 
1971. The exhibit is too voluminous to Include in this appendix in all * 
detail but the total figures reported hy the accountants are set forth below. 

n summary, the statement sets forth the major changes in valuatfon in¬ 
cluding elimination of liabilities which occurred durinp the vear and depicts 
an increase of assets over liabilities from $270,927 to $331,783, an incre¬ 
ment of $60,856. The increment in Exhibit C was divided between Tilney & 
Company and Frederick Tilney, the excess of assets over liabilities before 
administrative costs being established at $200,872 for Tilney & Comoanv and 
$130,911 for Frederick Tilney. 


Total 


Cash Receipts (Fxhibit B) 


$626,250 


Cash Disbursements (F.xhibit B) 


(621,964) 


Non-Cash Transactions and Adjustments: 

Increase in cash value of life Insurance, less applicable loans. 
Increase in recorded value of securities held hy Long Island 
National Bank under claim against Governmental Statistical 
Corporation and contra Increase in contingent liability to bank 
Book value at October 31, 1970 of securities sold during current 

year (Schedule B-2)... 

Unrealised depredation in recorded value of securities on haud 

at October 31, 1971. 

Recorded value at October 31, 1971 of stock dividend received** 

durinp year - Matanuska Valley Bank ... 

increase'in certificates of deposit acquired bv purchase 

durinp the year... 

Net decrease in U.S. Treasury obligations sold or matured 

during the year - at cost... 

Adjustment of interest receivable subject to offset by creditor - 

City Commerce Corporation debentures. 

Decrease in receivable from broker - collected in current year... 
Purchase of real estate of Governmental Statistical Corporation 

on forced sale under judgment - Hicksville, N.Y. 

Proceeds receivable on sheriff's forced sale of Hicksville, L.I. 
property, owned by Governmental Statistical Corporation, 

bought in by Receiver.... 

Decrease in receivable - sale of real property - Anchorage, 

Alaska - collected in current year .... 


3,439 


(60,841) 

(20,753) 

1,476 

30,000 

(218,932) 

(1,955) 

( 1 . 211 ) 

38,466 

35,062 

(26,598) 



















♦ 




EXHIBIT C 
(continued) 

Non—Cash Transactions and Adjustments (cont*d.): 

Total 


Anortization of mortgage principal... $ 2,515 

Note payable and accrued interest to National Bank of Alaska 
offset by cash dividend received by bank on Central Alaska 

Utilities, Inc. stock......... 1,200 

Decrease in liability accounts pursuant to payments approved 
under court order - 

Taxes. 3,259 

Note and interest payable to franklin National Bank. 2,950 

Customer accounts..... 176,946 

Customer account - Dorothy C, Tilnev (daughter). 6,231 

Accounts payable - trade ... 44,875 

Accounts payable - personal expenses. 13,202 

equity arising from court approvals o r customer claims in 
amounts less than book values (includes $15,720 applicable 
to reduction of liabilities from market value, as stated 

in the accounts, to original cost)... 21,718 

Fouity arising from net vrite-dovm of liabilities from book 

values to court approved amounts. 7,921 

Equity arising from forgiveness of indebtedness - creditors 

not wishing to file claims.. 19 

Adjustment of interest to franklin National Bank . 200 

Provision for N.Y.C. commercial rent and occupancy tax ...... (77) 

Record liability to Edwin I.. Tatro Company, previously 

unrecorded..... (2,925) 

Record customer account liability, previously unrecorded 

(C. h b. Hardenbrook). (491) 

\ccounts payable - liabilities previously unrecorded 

(Dun & Bradstreet $150, Irvinp Trust Co. - rent $323). (473) 

Due to Dorothv Tilnev (wife) - claim approved for liabilities 

paid or assigned to her . L ... (3,002) 

Adjustment to reflect expunged claims of Tilney children. 4.349 


Increment in Net Assets During the Current Year. 60,856 

Excess of Assets Valued Over Liabilities at October 31, 1970 

(Before Administrative Costs)..... 270.927 


Excess of Assets Valued Over liabilities at October 31, 1971 

(Before Administrative Costs) .... 7.... $331.783 


See accompanying notes to financial statements and letter of transmittal. 

5 

Notes to Appendix: TV, e following columns were deleted in the above tabu¬ 
lation: Cash; other assets increase or decrease; 
liabilities increase or decrease; relation of Tilnev & 
Company and Frederick Tilnev to the various accounts. 
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EXHTr.T? .<* 
scumn w i 


SI?'MARY or T , ?T.ST v f%t c ?. r.rTO'>c^ 11, 1071 


CFDTtFICATFf OF DEPOSIT: 


Metur* fw 
Date 


Trtrrmr 

Rate 


f ns t 


Manufacturers Hanover Trust Companv, 


4*27565 . 12/28/71 57 

27555 . 2/7/72 5’ / 

27558 . 7/28/72 5% 


1 ~.S. TFF.ASl’BY RONDS 


« 15,000 
5,000 
20. ('00 
$ao^»22 


Maturity Value 


$50,000 

20,000 

5.000 

$75,000 


Number of 
Shares or 
Face Amount 


11/15/75 

5/15/74 

5/15/74 

n 

4-1/4% 
4-1/47 

$48,578 

18,557 

4.64R 

$71,784 

f 

SCHEDPIK IT SECURITIES (1) 
OCTORFP U. 19 71 


FXHTfiTT A 
°C? r F!'*.I.K 2 

Description 


Tllnev & 
Company (1 ) 


Securities 

on Hand 


6,509 

Central Alaska Utilities, Inc. (formerly Soenard 
Utilities).. 

. $ - 

25 

Life Insurance Securities Corporation. 


10 

Alaska Airlines (4). 

60 

41 

Matanuska Valiev Rank (5). 

.. 1476 

380 

honp Island Commercial Review. 


200 

Lithium Coro. Canada (held h Francis T. DuPont L Co. 
worthless . 

- 

Securities 

, Cash and Notes Held bv Lonp Island National Rank(2) 

$ 1.536 

Securities 

$95,000 

and Notes: 

Alaska State Development Cnrp. - 47-8/1/73 (payable 



to Governmental Statistical Corporation) (subject 
to verification).' 


$59,000 Governmental Statistical Corporation notes (to Tilney 
& Co.).. 


1 




















EXHIBIT A 

c (l!Frn.y~ 2 (foot'd.) 

Securities, Cash and Notes He* 1 f> by Lonp Is! not 1 National Bank (con t * d ) 
Securities and Notes: (Continued) 


Number of Shares or 

Face Amount Description 

756 Matanuska Valley Bank (6) (registered in 

name of Tilney & Co.)... 

640 Hatanuska Valley Bank (3) (6)(registered in 

name of Frederick and Dorothy Tilney).... 

$19,000 Commercial Review, Inc., 47 Notes Receiv¬ 

able (3) (registered in name of Frederick 

Tilnev. 

130 Bank of Suffolk County (3) (registered in 

name of Frederick Tilnev). 

31 National Bank of Alaska (3) (repistered in 

name of Dorothy Tilney)... 

Cash .. 

fee relieving '"or f u ■ iter y 

TOTAI... 


Ti * nr v f. 
Company 


27,216 


27,216 

$60.755 


(1) Security valuations stated were furnished by the Receiver at conserva¬ 
tive estimated liouidatlng values and exclude values applicable to 
securities claimed by others. Values for certain securities were 
unavailable. 

(2) Securities and notes ere held under collateral loan apreement to loan of 
Governmental Statistical Corporation ir the principal amount of $62 000 
plus accrued interest. The hank also holds cash of Tilnev & Company in' 
the amount of $33,539.29. 

(3) No values assigned by Received as securities are subject to claim to 
ownership by Dorothy Tilnev. 

(4) Not registered In name of the receivership estate. 

(5) Represent 52 stock dividend received (apparently related to part of 
shares held by Lonp Island National Bank) — ownership to approximate!v 
3 shares mav be claimed by Dorothy Tilney. Shares received on dividend 
distribution are subject to verification. 

(6) Lonp Island National Bank did not confirm receipt of 52 stock dividend 
(see item 5). 


(7) Excludes 200 shares Lithium Corn. Canada held by Francis L DuPont & Co., 
which are worthless. 
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F.XHIBIT A 
SCHEDULE 3 


SCHEDULE or 

LIFE INSURANCE POLICY 

VALUES 



OCTOBER 31. 

1971 



Insurance 

Company 

Policy 

No. 

Life 

Covered 

Owner of 
Policy 

Beneficiary 

The Equitable Life 
Assurance Society 
of the United States 

62 314 638 

Frederick 

Tilney 

Receivers(1) 

Dorothy M. 
Tilnev 

Aetna Life and 

Casualty Co. 

P 814 654 

Frederick 

Tilney 

Frederick 

Tilney 

Charles M. 
Fanoni (2) 

New England 

Mutual Life 

Insurance Company 

2 214 918 

Dorothy 

McCabe 

TiIney 

Tilney & 
Company 

Tilney & 
Company 

Massachusetts 

Mutual Life 

Insurance Company 

2 465 419 

Frederick 

Tilnev 

Tilney & 
Company 

Tilney L 
Company 


Loans and 



Cash 

Surrende 

Value 

Accumu- 
r lated 
Dividends 

Interest 

Due 

Outstanding 

Net Cash 

Tilney & 
Company 

Va 1 ue 

Frederick 
Tilnev 

Total 

Equitable 

$12,720 

$ 2,384 

$ - 

$ - 

$15,104 

$15,104 

Aetna 

1,689 

1,329 

959 

- 

2,059 

2,059 

New 

England 

13,785 

4,665 

14,812 

3,638 

- 

3,6 38 

Massachu- 

setts 

17.814 

5.469 

17.398 

5.885 


5.885 


$46,008 

£13^847 

$33.169 

$9.523 

i $17 i 163 

$26^686 


(1) Policy was assigned to I. Alan Harris and Joseph C. Horan, 
Receivers, by Dorothy M . Tilney. 

(2) Subject to change upon instructions to insurance company. 


9 

32 $ 














EXHIBIT A 
SCHEDULE 4 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) 

SCHEDULE OF LIABILITIES TO SECURITY BUSINESS CUSTOMERS 
___ OCTOBER 31, 1971 _ 


Under Review: 

Aubrey K, Bills. 

4904 Roger Road 
Anchorage, Alaska 99502 

No Claim Filed: 

Larry M. Belmont... 

Clifford V. Bissel. 

Dr. Carl M. and Anna Bowman..., 

Billy Barton Brown... 

Jerald D. and Betty Cowan. 

Rolf & Marie Helle. 

George M. & Hazel Jonovitz. 

Francis M. 6. Sharon Koenig. 

Norman McDonald, Jr. 

McKenzie Mustek. 

a 

Jerry P. Smith. 

William Arthur and Thetus Smith 
Dyonisco and Thedore Tingiang,, 
Sgt. Raymond Walker. 


Amount Per 
Claim and 
Per Records 


$ 112.00 

$ 19.50 
.80 

2.50 
28.60 

7.80 

30.00 

3.75 

4.50 

6.25 
4.68 

2.25 

2.50 

8.75 
10.63 

$ 132.51 


10 


520 


MEWT *. MiBSON o, COMPANY 
























EXHIBIT A 
SCHEDULE 5 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) 

SCHEDULE OF ACCOUNTS PAYABLE TRADE - NO CLAIMS FILED 
_ OCTOBER 31. 1971 _ 


Amount 
Per Books 

Appeal Printing Company. $ 26.25 

City of Anchorage... 32.28 

Daytimes.. 9.66 

Prudden's Digest of Investment. 50.00 

Standard & Poors. 20.10 

Wall Street Journal. 26.00 

Westly Associates. 116.52 

Friden, Inc. 12.34 

Journal of Commerce. 32.00 

Merrill, Lynch, Pierce, Fenner and Smith, Inc. 4.76 

Moody's Investors Service. 319.20 

National Quotation Service. 607.95 

Xerox Corporation. 504.81 


51 - 761 . 8 ? 


Sim 


HERTZ, HIBSON a COMPANY 
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EXHIBIT B 
SCHEDULE I 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF OPERATING AND RECEIVERSHIP EXPENSES 
_ FOR THE YEAR E ND ED OCTOBER 31. 1971 _ 


Tilney & Frederick! 



Total 

Company 

Tilnev 

Real estate taxes. 

$ « i /, a 

6 0 0 7 


Life insurance premiums. 

S nOA 

0 c/. o 

$ 7,921 

Water charges. 

A QA 

L , D4Z 

2,482 

Mortgage amortization. 

1 SIS 


484 

2,515 

Interest on mortgage. 

1 2S1 


Rent. 



1,253 

Fuel oil. 

A1 A 

1,538 

816 

Legal fees. 

Ann 


Insurance - office equipment. 

Miscellaneous. 


400 

149 

- 


$20.332 

$ 4.861 

—- .i 1 — 



National Bank of Alaska - Offset from 
Dividend Income- 

Interest on loan. 


$ =2& $ - 242 


) 


12 


s:5i 


MEBT *. hebsbn a company 
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rXHTBIT B 
SCHFOl'LF. 2 




FOR 

SALKS OF sr.rt’RTTIFS 
THF YFA r F’.'PFn OCTORFP 31 

. 1971 


Number 


Proceeds From 

Sale 

Original 

Vs 1uatlon 

of 

Shares 

Description 

Total 

Tilney 6 
Company 

Frederick 

T1Inev 

Cost or 

Tax Basis (1) 


947.8 

Matanuska 
Valley Bank 

$17,973 

$17,973 

$ - 

$29,382 

$18,008 

50 

Matanuska 
Valley Bank 

948 

- 

948 

1,550 

950 

$55,884 

City Commerce 
Corp •, 7/. 

41.883 

41.883 


50.260 

* 

41.883 


Debentures 

$60,804 

$59,856 

$948 

$81,192 

$60,841 

150? I 

U.S, Govern¬ 
ment bonds, 

4%, 8/15/71 

$ - 

$ - (2) 

$ - 

$ - 

* 

R - 

1 SOM 

U.S, Govern¬ 
ment bonds, 

7%, 11/15/75 

157,419 

157,419 


145,734(2) 

145,734 

70M 

U.S. Govern¬ 
ment bonds, 

4%, 8/15/71 

69,979 

69,979 


68,149 

68,14° 


Other maturi¬ 
ties 

90.995 

90.995 


90.995 




$318,393 

$318,393 


$304,878 

$213,883 









0) Cost or tax basis submitted bv Frederick Tllney. 

(2) Proceeds to be received of $150,000 v/erc converted prior to maturity to 

$150,000, 72, bonds maturing 11/15/75, Oririnal cost of $145,734 annlied 
to sale of subsequent issue. 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK T1LNEY (AN INDIVIDUAL) 


DIVIDENDS AND INTEREST RECEIVED 
FOR THE YEAR ENDED OCTORVR 31. l971 


Tilney & 




Total 

Comoanv 

Interest: 




U.S. Government obligations. 




Certificates of deposit.. 


9 QIO 

7,559 
2,818 



4,0 10 

Dividends and Sales of Fractional Shares* 



Matanuska Valley Bank. 


oco 




4 J J 

30,630 

253 

30,630 

Dividend - Central Alaska Utilities. 


3,450 


Interest on deed of trust (included 

in 


proceeds from sale of Alaska real 

estate).... 

535 

535 


$34.615 $ 31.165 


0 
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EXHIBIT B 
SCHEDULE 3 


Frederick 

Tllnev 


$ 


3,450 


$ 3.450 


S33 


hirson e . company 












JOSEPH C. HOGAN, RECEIVER FOR 
T1LNEY <* COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

NOTES TO FINANCIAL STATEMENTS 
_OCTO BER 31. 1971 _ 


Note 1 - Valuation of Asset s 

Asset values were furnished by the Receive 
values, and estimates consistent with conservative v »i upon bids, appraised 
be realized upon li,„ld.tion. Cert.in’ T “ y 
veetaent, and receivables iron, su-.Id . , ,™ 1 ” eecnririee, in- 

presently valued pending ,ub,e,„ent de"m!n«lon i 

be applied in payment of creditor claims Certain of re f ove f* ble * nd 

not readily marketable. of tbe securlt y investments are 


Note 2 - Receivables From AffiH.r 


es 


rr n.e.^„„rb“ s pr r :::„ v " y * b i: t :; m ;"::“r"£: -r 1 *'- 

judgment has been filed against Governmental Statistical Coroorl^T 1 * 
the estate in the approximate amount of $500 000 Real nr f ln f * Vor of 

affiliated company has been sold by the sheriff in 0pe ^ y ~ n * d b V the 

judgment. The Receiver bought in this nmne , ? p tial 8 «tisfaction of this 

to October 31, 1971, net proceed" " I 8 of SM - 466 - Sub,e,ue„t 

$35,062. proceeds from this sale were received in the amount of 


Note 3 


.Lia bilities to Cu^ en^ Business 


•re reflected at the original Amount tbe | <eteiver * customer account liabilities 
by customers to December 1/ 19b/ less di^r t [ ans * ction P lus dividends claimed 

r: u r;r-s S : r r : 

review by coun.el to thf LISTS 
Note 4 - Administration r -c .na Kxpcnae s 

former Receiver, counsel ^nd* amount ^to fhe J ee8 f and ex P en8e s by the Receiver, 
•re eubject to review end dete.wlnetion by the «urt ’ e,C * e<l,H, l200 ’°° 0 end 


r 


15 
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hiason a company 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

NOTES TO FINANCIAL STATEMENTS 
-OCTOB ER 31. 1971 


No » 5 - Contingent U.bll 1 ty to _l,ong Island 


collateral^loan ^ 'T, "o' liable under a 

Statistical Corporation [„ “ha I'*' 10 "* 1 B *" k £ ° C »—"t.l 

1 mating $5,000. Cash and securities of Tn„ °?V PlUS accrued interest approx- 
tentatively valued at $60,755 The bank »\ ompan y held by the bank was 

the fact? amount of $9 5 !oOO issued by "e * 4% "° te in 

Governmental Statistical Corporation * f k A St * te Dev elopment Corporation tc 
securities alleged to be owned by Dorothy^l* l ! 1973 ' and vari °us other 

The contingent liability is stated in the ^ Wlfe ° f Frederlck Tilney. 

• » the Tilney & Company collateral held by th‘ b«l!. “ the 8 * me v,1 " e 


No te 6 ■ Mortgage - Warm. M, d l and Tinker 


executed a Th Lr R tg. e ge"n*cert. r ^ e u r n 1 d k COUrt ° rd « d ‘" d July 8, ,970. 

N. Y. to Marine Midland Tinker Natronal^ank”?' 1 rh Norvlch *"■* Eaat Norwich, 
interest, in full pavment and ca,i c f *-< nk ln the amount of $115,828 with lV'L 

of $98,000 plus accrued interest which res It * a 1 * 1 " 1 f ° r Ioan P rincl P* 

Tilney and Dorothy Tilney. The land was * lt f d 5™“ f 1966 loan to Frederick 
to the Receiver $5,500 aa further consideration*,* 1 *' $103 > i0 ° * n<l the bank paid 
that the ...eta of the receive^hip ^e fnj^r?. , V "ortgage. In the event 
all just claims against it fincludfne a ■ ficient to P*Y the full amount of 
to the Receiver an amount lltlUtj oxpensea) the bank will pay 

make the prorated value of the dis^ribut ion^e^i fr H m K the v, SUm ° f $103 * 500 ’ will 
prorated share of each other creditor The f ved J** the bank equal to the 
conditions as set forth in the mortgage agreement P C ° and 


_Note 7 - Interest Payable 


payable on geneMl^UiM^^ecOTbe^lS^lJbrf^® nd ^ C ° Un8el * lnt erest 
to October 31, 1971, have not been naid ’ 967 ( ^ 0 ™ ,enceme nt of receivership) 

meat, p.„di„g dat.rmin.tion and authori,«l^"“^. °ou«.' h * fln * nCU1 ««- 


lb 
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ON a COMPANY 












JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

NOTES TO FINANCIAL STATEMENTS 
_ OCTOBER 31. 1971 _ 


Note 8 - Claims Expunged 

Claims have been expunged aggregating in excess of $370,000 applicable 
to family members and affiliated companies of Frederick Tilney. A claim by 
Dorothy C. Tilney, a daughter of Frederick Tilney, was approved in the amount 
of $6,231. A claim by Dorothy Tilney, wife of Frederick Tilney, was approved 
in the amount of $3,002. 


Note 9 - School Taxes During Receivership, Lien Filed 

A tax lien was filed on the residential property at Centre Island, 
N.Y. for unpaid school taxes applicable during the receivership period. The 
Receiver's records indicate payment of all bills directly to the tax collector 
or reimbursement to Frederick Tilney. Details underlying the application of 
such payments are under review. 


17 
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UNITED STATES DISTRICT COU°".’ 
SOUTHERN DISTRICT OF NEW yop K 


SECURITIES AND EXCHANGE COMMISSION, 

Plaint!ff, 


(A Civ. I 4676 


VR. 

TJLNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 

----x 


NOTICE O' •■QTIO:: 


SIRS: 

PLEASE TAKE NOTICE, that the undersirned will brinr on the annexed 
notion for hearing before this Court at Poor. 6l8, United States Court 
House, Foley Square. City of New York, on the 23rd day of February. 

^72, at 10:30 o'clock in the forenoon of that day, or an soon there¬ 
after as counsel can be heard. 

Creditors of the abcve named defendants receiving this notice are 
hereby advised that their claims are subject to judicial determination 
at the aforeaald hearlnr, and are further ndv s d that the-, rmy appear 
at the hearing either in person or by counsel. 


Dated: New York, New York 

\ 

February 10, 1972 


'.'ACKER, QUILLIAN & TENNANT 
Attorneys for Receiver 
Office and P.0. Address: 
3!>0 Firth Avenue 
New York, New v ork 10001 











SECURITIES AND EXCHANGE COMMISSION 
26 Federal Plaza 
New york. New York. 

Attentions Franklin Ormsten, Esq. 


CADWALADER, WICKER5HAM & TAFT, ESQS. 

1 Wall Street 
New York, New York 

Attention: Terence F. Gilheany, Esq. 


I. ALAN HARRIS, ESQ. 

292 Madison Avenue 
New York, New York 

SAXE, BACON 8> BO LAN, ESQS. 

39 East 68th Street 
New York, New York 

FRANCIS I. DU PONT & CO. 

(F. I. duPont Glore Forgan & Co.) 
1 Wall Street 
New York, New York 10005 
Attention: Jerome Feldman, Esq. 








UNITED STATED DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


SECURITIES AND EXCHANGE COIPflSSION, 

Plaintiff, 


- against - 


67 Civ. 4676 


TILNEY & COMPANY, 
FREDERICK TILNEY, 


: AFFIDAVIT IN SUPPORT OF 
_ MOTION _ 

Defendants. 


STATE OF NEW YORK ) 

• s s * 

COUNTY OF NEW YORK j 

JOSEPH C. HOGAN, being duly sworn, deposes and says: 

1) I an, the duly appointed, qualified and acting Receiver of the 
assets of the above captioned defendants. 

2) On th. 29 th day of January, 1971. th. Securities end Exchange 

Commission, by „ r .i . pp i lcatlon at . h .. ri „ K u , ^ ^ 

th. affidavit of Franhlln D. Omsten svorn to on that data and duly mM 


herein, requested that a full or P «rtlnl distribution be mala 
creditors of the defendants herein. 

3) At the direction of the Court, I prepared a proposed 


to the 


order pro- 


vidinr for a nartial distribution to tha extent of sixty-five par cant of 
creditors' claims, as allovad, and oausad said proposed order to be brought 

on before this Court by motion, on notice, said motion hnvln* been hear 
on the 6th day of May, 1971. 


M Pursuant to the aforesaid hearing, 
the 24th day of May, 1971, filed herein 


this Court, by order dated 
, allowed certain claims as 










set forth in the schedule attached thereto, and directed that a dis¬ 
tribution be made to the respective creditors to the extent of sixty- 
five per cent of allowed claims. 

5) In compliance with the aforesaid order I drew checks payable 
to the order of the creditors listed in the schedule attached to the 
order, in the respective amounts set forth therein, and caused said 
checks to be mailed to the creditors at the respective addresses also 
as set forth therein. Several of these checks were returned by the Post 
Office as undeliverable. 

6) Subsequent to this distribution and at the further direction of 
this Court, I made application for an order providing for the allowance 
of certain additional claims which had not previously been approved and 
further providing for a distribution to the extent of one-hundred per 
cent of all creditors* claims, as allowed. Ibis application was the 
subject of a hearing which took place on the 8th day of September, 1971. 

7) Pursuant to the aforesaid hearing, this Court by order dated the 
15th day of October, 1971, and filed herein, allowed certain additional 
claims as set forth in the schedules attached thereto, and directed that 

a distributipn be made to the respective creditors to the extent of one- 

\ 

hundred per cent of allowed claims. 


8) In compliance with the aforesaid order, I drew checks payable to 
the order of the creditors listed in the schedules attached to the order, 
in the respective amounts set forth therein, and caused said checks to be 
mailed to the creditors at the respective addresses also as set forth 


SJO 








therein. Again, a number of these checks were returned by the Post 
Office as undeliverable. 

9) This affidavit is made in support of a motion requesting the 
following: 

a) That the Court allow certain claims which have not pre¬ 
viously been allowed and authorize the payment of/such claim to the 
extent of one-hundred per cent of the allowed amount. 

b) That the Court direct that a reserve fund be established 
in the Registry of the United States District Court for the Southern 
District of New York and that certain amounts as more particularly 
described in paragraphs 11 and 12 be deposited therein for the pro¬ 
tection of certain creditors. 

10) Annexed to this affidavit and made a part hereof is Schedule "A", 
which sets forth certain creditors' claims which have not previously been 

allowed by this Court. The said claim, may be more particularly des¬ 
cribed as follows: 

a) The claim of Francis I. DuPont 4 Co., a general creditor of 
Tilney & Company, was filed in the amount of $3,055.21. After con¬ 
sultation. with Frederick 

- 3 - 

Tilney and Greidinger. Hoffberg 4 Oberfest, accountants to the Receiver, 

I was able to negotiate a compromise with this creditor in the amount of 
$1,527.61, subject to Court approval. I believe that this amount is fair 
and reasonable and should be allowed. 















b) The claim of Aubrey K. Bills, a customer of Tilney & 

Company, was filed by the claimant subsequent to the hearing of 
September 8th and, consequently, was not approved by the Court at 
that time. After consultation with Frederick Tilney and Greidinger, 

Hoffberg & Oberfest, I believe that this claim is valid and should 
be allowed. . 

To my knowledge, Frederick Tilney does not object to the allowance of 
either of these claims. 

11) Annexed to this affidavit and made a part hereof is Schedule "B" 
which sets forth certain obligations of Tilney & Company as reflected by 
the books of Tilney & Company and which are admitted by Frederick Tilney, 
but which have not been formally claimed by the respective creditors. It 
should be pointed out that although I have notified a number of the 
creditors specified in Schedule "B" of their right to file a claim, I have 
been unable to contact others listed therein because of unknown, insuffi¬ 
cient or improper addresses. I believe that a reserve should be established 
for the future payment of these obligations, with funds for that purpose 
deposited in the Registry of the United States District Court for the 
Southern District of New York. 

12) As stated above in paragraphs 5 and 8,a 

- U - 

number of checks mailed to various claimants pursuant to the orders of 
tM« Court dated the 2bth day of May and the 15th day of October, 1971, 
vere returned by the Poet Office a. undeliverable. I believe that the 
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wp ipm 


WOHw i ai rn ' m a,... 


amounts represented by these checks also should be deposited in the 

Registry of the United State. District Court for the Southern District 

of New York. I have not annexed a schedule of the creditors in this 
category. 


13) It is ny opinion, based on information supplied by ny account¬ 
ant., that as of this date the assets of the receivership are .ufficent 
to pay one-hundred per cent of the claims referred to in paragraph 10 . 


and provide for the reserve referred to in paragraph 11 , 


exclusive of 


administrative costs. 


WHEREFORE, it i. respectfully requested that if the Court sees fit 
under the circumstances. it grant the motion end alloc the claim, not 
previously allowed as set forth in Schedule "A”; direct a distribution 
to the extent of one-hundred per cent of allowed claims also as set forth 
in Schedule "A"; direct that a reserve fund be established in the Regl.try 
Of the United State. District Court for the Southern W.trict of New fork; 
further direct that fund, for the purpose of protecting the creditor, 
forth in Schedule "B" be deposited in said reserve fund, and authorise 
the Receiver to deposit in said reserve fund those amounts represented by 
the checks which were und.liv.rabl. to claimant, under the order, of the 
2Uth day of May and the 15th day of October, 1971 . 


Sworn to before me this 
28 th day of January, 1972. 


IS/ Joseph C. Ho^an 
Joseph C. Hogan 


- 5 - 
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SCHEDULE A 

Certain creditors* claims not previously allowed. 
Claim No. Wane and Address 


Francis I. DuPont & Co. 

1 Wall Street 
New York, New York 

Aubrey K. Bills 
U 90 U Roger Road 
Anchorage, Alaska 99502 

Total 

(1) Claim No. Ill was filed in the amount of 
$3,055.21, but has been settled by the 
Receiver for $ 1 , 527 . 61 , subject to the 
approval of this Court. 


SCHEDULE B 

Certain items which are reflected as obligations 
on the books of Tilney & Company and which are 
admitted, but for which no claim has been filed. 


Larry M. Belmont 
Clifford V. Bissel 
Dr. Carl M. and Anna Bowman 
Billy Barton Brown 
Jerald D. and Betty Cowan 
Rolf and Marie Helle 
George M. and Hazel Janovitz 
Francis M. and Sharon Koenig 
Norman McDonald, Jr. 

McKenzie Music 
Jerry P. Smith 

William Arthur and Thetus Smith 
Dyonisco and Thedore Tingcang 
Sgt. Raymond Walker 

Total 


Amount 


$1,527.61 


112.00 


$1,639.61 


Amount 

$ 19.50 
.80 
2.50 
28.60 
7.80 
30.00 

3.75 
U.50 

6.25 
4.68 

2.25 
2.50 

8.75 
10.63 


$132.51 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

_ _ X I 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-against- 


67 Civil Action 
Flla No. 4676 


TILNEY & COMPANY, 
FREDERICK TILNEY, 


APPLICATION FOR ALLOV/AM.-V 


Defendants. • 

. _x 


Tha petition of Warner, Quillinan & Tenant, Esqs. 
respectfully statesi 

1. Your petitioners are the attorneys for Jceoph c. 
llogan, the duly appointed receiver of tho assets of Tilney « 
Company and Fredoriefc Tilney. 

2. On or about March 6, 1970, your petitioners filed 
with this Court an Application for Allowance dated February 12, 
1970 whtreundor your petltionoro requested that thio Court fix 
their compensation for legal cervices rendered to the rec»iwr- 
shlp estate for the period January 28, 1960 through January 15. 

1970 and order reimbursement for petitioner's disbursements for 

\ 

said period. Tho amount requested an compensation fo.e service.-! 
for said period was $45,650.00 and the amount requested for re¬ 
imbursement for diaburfismfcnti: wos $1,390,13. 

3. Maned on a change in position of the Securities 
ard Exchange CommisDiu-n with roopcct to tho timeliness of said 
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application, y „ ur potielonor, hp notic. doted catcher 1,. ,„ 0 

«*« Prejudice to the r .! 

ZT °‘ ““ aPPUC “ 10 " - ^ - » application tot 

additional allowances herein. 


-• TOi. application tot a licence ct ccpen.atien 

concerns ita.lt vith petitioner., e.c.ie.e rendered end 
-rr« tron dano.r y l5 . wo ^ 

i» - capacitt ot attornapa tor th. ..clear t hi. proceed^. 

Th® factual background of your petition,.... 

y ° Ur ^“tionar-s retention as attorn.yJ 

th. Receiver tcp.th.r .» a detailed eteteoent ot the 

services rendered and vert Perlcro.d 0 , petitioner tor tn. period 

Januarp 1 S68 throu 9 h Ja _ y „„ ^ ^ ^ 

•dareeaid ^Plication tor Mlcvanc. K.r.t.tor. tiled v„h tni. 

”* CW,tCnt * °' ““ application are incorpor.t.d bp rater, 
— herein in tb.ir entiretp and th. Coort i. r.epecttollp 

rented to con.ider the ator.eald application Ror hilcvar.ce and 

this Application For Allowance. 

Allov.nco ae on. application, th. torner 

•PP cation cov.rin, the period d.no.rp 1968 throu,h denu.rp 

U \Z “* ' ithin — the period d.nnarP 

15,1970 through Docembor 31 , i 971 . 


5. Attached hereto as Exhibit « A -l" and m , 

a 4 and iDudo a part 

hereof i. . detailed statomo.it taken fro 

a fr ° m 4Ctu *l time record, of 
Messrs. Francis j. Ouillinar,. Robc . t p Wa 

> »«9nor, nobort G. Bonisch 

obert F. Kuiligan, and Waltor j Hicoi 

form th 8Ctti " S f ° rth ln capsule 

the numerous »att«s dealt with and the time 
. na th0 tlB0 »P«nt thoreon 

' Y ° Ur the period Ja „„„p , 5 i,,. 

her 11. Y ' 19,0 Pecen- 
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6. »n»c*cd hereto a. Sahibit ■!>-»• «, do , ^ 
horoot i. . .cat.,,.oat .t th . a***... incurred and d loou „ m<1 „ t . 

“*■ ty ^ ««■ thi. rec.lvor.hlp tor 

«b. afero.ald period oov.r.d by thi. .„ lto . llo .. 

7 ' T1 '” <0ll ~ 1 "’ ** * ***•* «—ry of the .atonal., 

aorvlcuo rendered by your petitioner ,i„ 0o d.nuary 15 . i„ 0 , tt . 

k. .l„, dot. 05 petitioner‘a lo.t application h.r.in, 

| 2 h? Cl^lno of t h o Tilnoy chil^i-nn 

*. ..t forth in petitioner *o prior eppllo.tlon for 
allowance herein. (coanencln, on p. 17 thereof) tho guardian ed 
Lite, for th. throe Tllnoy children ,ii. d on hohnlf of ,n id 
children proof, of clnl. totalling in t h. aggregate. 5145.360.58. 
The allowance of thoo. clel„ wen ejected to hy th. pccolvor and 

l. that regard your petitioner prepared and fll.d with thi. court 

fldavit In oppoaltion and a memoranda. of law. After a 
Hearing before thi. court which wa, adjourned after l.ngthy te.ti- 
-ni-. th. guardian ad hi too filed hi. report which r.duccd th. 

tatal el.lm. to ,133. 6 ,1.„ which eat forth th. theory upon 
which said clalmod amount was based. 


1» rceponee to ..id report, your petitioner, after 
additional reetarch regarding the legal involwod. prepare 

and filed an affidavit i„ oppoultion ana . .up p le„o,.tal reran- 
aura of law for tho purpooa of oppooir.g tha allowance of all but a 
.call portion of th. aforoeald claimed .count. Thereafter, a 
•urthor hearing waa held hy thin Court after which your petitioner, 


■817 


i 














, < j > ' x 'k/JH&ttf/r&id’k ‘ ■. ■ 


* '•;;■ y iwfa t y ra tl i fa r y& 


prepared and .ubmittod to thi. Court proposed finding, of fact 
and concluaiona of law with respect to thia matter. 

Subsequent to the Court'. making it. finding, of fact 
and concluaiona of law in connection with those claim,, you r 
petitioner ...i.tod the Guardian ad Litem in the preparation of 
a judgment to be .ubmittod to this Court for oignature and reviewed 
th. Guardian', application for an ordor permitting the dopo.it 
of the amount allowed on .aid claim, in an interest bearing 
saving, account. 

The aforesaid offort. by yourpatitioner in oppoaing the 
claim, of said children resulted in a saving, to the rocelvor- 
■hip estate of approximately 5139.000. .aid cum being the amount 
of the original claim. dl.po.ed of or expunged by order of thi. 
Court pursuant to th. objection, filed by the Rocoivor. 


X&ft.Clajft,3 of 'M inay u c-». 


__Tllnoy. pt *1, 


A. indicated in your petitioner'• prior application 
(commencing on p. 20 thereof), proof, of claim totalling 
1271,919.65 were filed herein by Frederick Tilnoy, hie wise, 
Dorothy m. Tilney, and Tilney * Company, jnc.. a corporation of 
jwhich Kr. Tilnoy own. VOX of the la.uod .took. 

With respect to those claimo, your potitsonor prepared 
end filed heroin on behalf of the Receiver, a petition to 
expunge said claims and an ordor to show cause bringing naid 
japplication on for hearing. Thereafter, on April 29. 1970, 
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’““’ ’• , ”'’ “ y “• J»“ W‘“i.n« .tt.nd.d 

hearings b.for. ,„.. court ln vlth th<s<> ciai>< 

m.ri», th. cour.. of ..id hootin,.. yout p. tlll<>n „. 

*" “~ k ‘ *• -«■» *• ««.n.lv. „„ elOTl „, 

| ‘ nl ° l "* ‘" d « .lUgod tr.n.fo, 

lof .ocurltlo. hy ht. TUnny to M r. -o.tloy ... th. . ffoct 

tr...f„ o. th. rig*, of Tlln.y „ Coop.„y. eo lh . dlvld . nd> 

do.l.«d o„ ..id ccuritl... Jn vl<w tho anooi>t> m ^ J 

y °“ P ” eitl °"" ~"F »<>“» 1» coo.uit.tion .IB. th. 

r.«.iv«f. .ccoo„t,„t.. i„ r.vic.ln, tr.necript* of t..ti„„„ y . 
correspondence end cthot document. i„ proper.tint for th. 

*aitf hearings. 

Following ..luting., yo „ p . tlt „„„ ^ 

mod P-i-od finding. C f .. ct .„ d e onoi„.io„. C f Uw „ lu> 
to tho i..u„ ir.volvod. upon thio Court raking it. findings of 
** £nd Concl «^on« of lav, your petitioner pr#p#red and notic#d 

|* or •®ttlc«4»Dt . Judg-.oerit proV.liia for «■»,« 

V1, g Ior th « oxpungra.nl: of tho 

(aforesaid claim. i n their entirety. 

n..r«ftor, your potition.r hod ...or., conf.rono.. 
conettnin, th. .ppe.l fron, th. .f„ro,.id dudg^nt which ... 

noticed by Dorothy M. til,,. Th e.o confor.no.. „.ultcd in th. 
withdrawal of said appeal. 

»• . result of th. foregoing O.n^.ltlon t o .did Cl.io. 
th. roceivor.hlp o.t.t. ... r.il.cd f™ . pa ,., tUi ll.hlllty ’ 
of over $271,000. 
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Tho Mortcaoe With Tinker National ran k 

I T “^ 

A " oat forth In your petitioner'a prior application for 
allowance, considerable time and effort vaa dovoted by both tho 
nccelvor and your, petitioner in attempting to work out an arrange- 

i 

nent for tho satisfaction of tho claim for $98,000 plus interest 
filed by 'Pinker National Bank (now Marina Midland-Tinker National 
bank). Of utmost importance in making any euch arrangomont van 

I 

tha avoidance of any type of a preference to Tinkor in dorroga- 
tJon of tho righta of othor creditors of tha racoivorohip aetato. 

After ox to naive negotiation!) with tho attornoya for 
Tinkor and ita prasidont, and upon consultation with Mr. Tilncy 
and tho Securities and Exchango Comnineion, it was agrcod that 
Tinkor would accopt in full satisfaction of ita claim, a mortgage 
covering cortain roal property purportedly not or. asset of tho 
receivership estate. Thereafter, your petitionor worked in 
collaboration with the attornoya for Tinkor in drafting tho mort¬ 
gage papers and tha Bank'a application to thia Court for approval 
of thia transaction. In thia rogard, your petitioner prepared a 
form of written agrooment sotting forth the dotailo of cho trans- ' 
action Which agreement waa signed by tho parties involvod and 
annexed to tho Bank’s aferoaaid application. 

In connection with this natter, your petitionor attended 

*» 

several hearingo baforo thia court at which recommendations wera 
made both by the Socuritio* end Exchango Commission and tho 
Court. 












I in Consummating thio arrangement with Tinker, the 

reeolvorehlp „u U wa. dlecharged fro. . liability in 
in ~c. or ,100.000 nnd nolo oatat. rcc.lvod Iron tb. Mnlt t „. 
.Mltlon .1 no. or ,5.500 rcproeoetlr.g . ,„,,h.o con.ider.tloe 
paid by tha Bank for the aforc«.ld mortgage. 

33?.w, Snip of Ala skan Real Property 

*• indicated In the prior epplteatlon herein (connoeeie, 
on p. 7 thereof) peer petitioner, on behnlr or the receiver, 
irrenped for the porch... or certain reel property located out- 
.Ide or Anchorage, Ale.he. said property. „ nlj ,, ^ ^ 

.r. Tllney. we. purcha.od by ,h. »ec.lv.r . t . roreclo.er. .ale 
!or tha approximate cum of $14,000. 

'.•hereafter, your potltionor vorkod in conjunction vlth 
ho Receiver In obtaining .n ofter to purcha.. ., 14 property, 
nob an offer, celling tor periodic payment. t h. purebae. BiM , 
». received and reviewed by your potlticno, and tb. Receiver, 
eon reducing .aid error to -ritin,. you, petitioner pteparod aed 
Llod with thl. court ae application pur.uoet to o.s.c. lectio, 
'Ol(b) for authority to eell told property. 

Your potltionor rolvewod the oppoolng papern of 
I hr. Minay m connection with the coat..,tinted .ale aed o» 

Pebrutry 2 d. 1, 70 . tc .„ded . bearing before thl. Court oa tb. 

I Rocoivar*s application. 

Subeogu.nt to ...Id boarlag. your petitioner prepared 
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and submitted an order providing for th * api>olntmont of khroo 
appraiaera to appral.o said property a . firovldod in „ aid fioctlen 
2001(b). Your petitioner notified said appraisers of their 
appointment and forwarded te each of them a form of oath to bo 
signed and filed with the Court. Your petitioner aloo obtained 
an order directing the publication of the torn* of the oalo and 
arrangod for such publication to bo made in the specified 
Anchorage nowspapers. 

Your petitioners corresponded with various parties who 
had contacted the Receiver in rooponso to said publication in an 
attempt to obtain a highor offer for tho property. 

Upon publication of tho torn* of cald sale and the 
receipt of tho appraisals, your patitionor prepared and filed a 
supplemental order to show cause and application authorising said 
salo. After a hearing before this Court on July 14, 1070, your 
petition it prepared and submitted for signature an order author¬ 
izing said sale and providing for tho payment of the appraisers’ 
foes. Thereafter, your petitioner contacted local counsel in 
Anchorage to represent the Recoivor at tho closing of title and 
to act as escrow agent pursuant to the terms of the sale. Several 
conferences and much correspondence wore had with said attorney 
concerning the necessity of satisfying an outstanding judgment 

which was a lien oa aaid property in order to cloar tho title 
thereto. 


. Thereafter, your petitioner prepared and eubm.ttad to 

jthis Court an application for an order confirming said s.io and a 
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proposed order of confirmation. After attending a hearing before 
thie Court on eaid application, your petitioner forwarded .aid 
order of confirmation to local coun.el inAnchorag. .nd arranged 
with him for the delivery of the proceed, of the .ale .. they 
were received. 

Ae a re.ult of the foregoing extensive proceedings, tho 
receiverehlp e.t.t. received a „. fe gain of approximately $ 12,600 
in the sale of .aid property. 

the Claim Bv D. rtavn ond Kenney & cn. 

A. Indicted It your potltlonor'. original application 
herein. In of 1968 your petitioner. .pp lle . tlo , to 

thl. court, obtslnod euthorltntlon for tb. i.ecolvor to eettl. 
tho judgieent sgelnet 0. Reyuind Kenney 4 Co. for th. eon of 
$85,000. 

Botwithntandlng eaid eettlomcnt and the payment of 
eaid sum by Kenney, on February 1, 1970 Kenney filed e claim 
against the recoivor.hip o.tet. in the amount of $30,336.10. 

Said amount wa. alleged to r.pro.ent one-half of the adv.rti.ing 
and othar «i.ceU, n .ou. coet. borne by Kenney during the period 
of his joint venture with Tilney 4 Co. 

After consultation «lth the Kocely.r you, potltloner 
eont eoveral utter, to Ht. Kenney et.tln, th. Keoelvef. poeltlon 
-1th respect to ..id clelu, be-ly, thAt .11 dele M 

Of th. joint ventur. bed boon erged l»to tb. aboe..entlonod 
eettlonont of tho judg»ent egelnet Kenney. 
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Mr. Konney. however, remained ademont In hi. Portion 
of .aid claim. Accordingly, your petitioner prepared end filed 
%dth thi. Court a notice of motion and petition to expunge .aid 
claim. 

After a heating boforo thio Court on .aid motion, at 
which your petitioner waa pro.ent, your potltioner prepared a 
Judgment expunging .aid claim which wa. aignad by thi. Court. A 
copy of .aid judgment wa. «ent to Konney and the time to appeal 
therefrom ha* expired without anything further from .aid claimant. 
Accordingly, the recelverahip eotate ha. baen rali.vod of another 

potential liability and tho afor.a.ld recovery of *85.000 remain, 

in tact. 

Xh* TUnry notion to T n nin^te the Bcc«ilwrf,M n 

J During the course of converting estate a.e.to into 

c«h your petitioner end the Receiver met on e.ver.l occa.iona 

the attorneys for Mr. Tilnoy and Mr. Tilney in connection 

* 

with winding up of the receivership. The central i. 6U e in all 
of these discussions vi. whether or not there we. presently 
sufficient ceeh with which to pay the expon.o. of edmini.tration 
■nd the creditor, in full. Doth the Receiver end your petitioner 
had made * claar to the attorneys for Mr. Tilney that, in view 
of the .mount of creditor.* claim, and the reasonably anticipated 
coet of adminietration. it we. . certainty .uat additional j 

as.ot. would have to be converted into ca.h in order to most ! 
thee, liabilities, it wa. reguo.tcd at theee meeting, that 
Hr. Tllnay and the Receiver agree upon a plan of further liquida¬ 
tion - a plan which would permit th. oxpoditiou. liquidation of 

I 
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•■sets without the opposition and active disruption which had 
become the constant practico of Mr. Tilney throughout the course 
of this proceeding. 

Despite these attempts by your potitionor and the Re¬ 
ceiver, the attorneys for Mr. Tilney. acting upon his client's 
Instructions, made a motion to this Court for an order terminat¬ 
ing the receivership, permanently enjoining the further liquida¬ 
tion of assets and fixing final administration expenses. 

with respect to said motion, your petitioner prepared 
and f|led an affidavit In opposition which was served on all 
parties. Your petitioner reviewed in detail the affidavits 
filed by Mr. Tilney, Mrs. Tilney and the S.E.c. together with 
the memorandum of law submitted by the attorneys for Mr. Tilney. 
Your petitioner also attended a hearing before this Court on 
January 29, 1971 on said motion and presented thereat the Re¬ 
ceiver's opposition to said motion. 

The Court made certain recommendations to Mr. 

Tilney at said hearing relative to winding up this proceeding. 

Your petitioner, for several months thereafter, made periodic 
inquiries to the attorneys for Mr. Tilney as to whether any 
progroaa had been made toward complying with these directions. 
Finally, after a lapse of some three months, the Court was ad- 
viocd that Mr. Tilney was uhablo to comply with the Court's 
directions and. accordingly, the Court denied the aforesaid motior. 

The Distribution to Creditors 
A. The First Partial Dlotrlbutloni 
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At the aforesaid hearing or. January 29. 1971 thia 
Court directed your petitlonor to prepare an ordor providing 
for the dletribution to creditora of 6SJ4 of their rospoctlvo 
claims, in accordance with thie direction, your potitionor 
apent numerous houre with tho RocsIvor and hie accountants 
in reviewing the proofs of claim filod by creditors (as indicated 
in the prior application of your petitioner, a form of proof of 
claim had been prepared by your petitioner and a copy thereof 
sent to all blown creditors of the defendants). Over 190 proofs 
of olalm totalling in excess of 9300.000 were reviewed and 
analyzed and the books and records of Tllney a Company and 
Frederick Tilney were checked with respect to some sixty or more 
creditors who had not filed a formal proof of claim. Zn this 
connection, several conferoncoa were had botwoon the Receiver, 
counsel for Mrs. Tllney, Hr. Tllney. the accountants and your 
petitioner for the purpose of reviewing the records of the 
defendants to determine the accuracy of the book liabilities 
and their respective underlying facts. 


With respect to many of the claims your petitioner 
was called upon to ronder a legal opinion aa to the enforcaabilit 
of said claims by the various creditors and the amount by which 
•ueh claims might, on a sound legal basis, be reducod. 


Upon completion of this extensivo review, your 
petitioner prepared an application to thie Court for an order 
expunging, in whole or in part, many of the filed claims. Said 
application Included schedules which indicated, in detail, the 
findings of your petitioner's review of tho claims and records 
















/ 


of the defendants. 

At • hoaring boforo this Court at which your petitioner 
a ttendod, the mattor of customers' claim* was presented to tho 

i 

Court by your petitioner and tho aeoountanta. Thoroaftor your 
petitioner prepared and submitted for aignaturo an order provl-". 
for tha payment of 65% of oartain ouatoraora' claima as ajpr -rd 
by this Court. 

8. Tha Second and Final Distribution! 

Having made tho first partial distribution to tha 
majority of customer creditors of Tilnoy t, Company, thore 
remained for determination and approval the remaining claima of 
cuatcnere, commercial croditoro and miscellaneous creditors, m 
thia respect your petitioner communicated with cortain creditors 
relative to thoir filed claima, reviewed from a legal standpoint 
the claims of certain commercial croditora whose claimed amount 
waa not aufficiently aupported and made recommendation to the 
Receiver ae to which of the remaining claims should bo disputed 
and which should be allowed. Tour petitioner also coomunicatod 
with several creditors and, in many instances, succeeded in 
porsuading said creditors to reduce the amount of their respec¬ 
tive claims so as to avoid tho delay and additional work involved 
in formally disputing said claims. 

Your petitioner then prepared and filed with thia 
Court an application on notice to ail parties, for an order, 
a 11owing cortain claima not previously allowed; roquosting a 
determination as to whether or not cortain disputod claims should 
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bo allowedircquoating approval of an additional allowonco in 
connection with a cortoln claim that wao previously allowed in 
a lesser amount; and requosting approval of a socond distribution 
to creditors so that all allowod claims might bo paid to the 
extont of one hundred poccent of tho approved amount. Saidappli¬ 
cation sot forth in dotail, tho cla ims which wore in disputo and 
the reasons for such dispute. 

Thereafter, your petitioner attendod a hearing on 
said application at which the facta concerning said claims wero 
presented to this Court. Subsequent theroto your petitioner pre¬ 
pared and submitted an ordor providing for the payment of claims 
in accordance with the various determinations made by this Court 
at said hearing. 

Your petitioner also arranged for tho dolivery of 
oortain releases and stipulations of discontinuance in connection 
with legal actions which had been commenced by certain creditors 
on their claims. 

Thereafter, your petitioner worked in conjunction 
with the Receiver in making the pay-out to creditors and provid¬ 
ing for the necoeeary reloases in connection tterowith. 

% 

C. As to Creditors Who Have Mot piled Claims 

There are. at prooent, soveral creditors who, despite 
written notices and newspaper advertisements by tho Receiver, 
have not filed elaims in thio proceeding although the records 
of Tilnoy & Company indiaato amounts owing to them. Tor tha 
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WOBt Pflrt thC0 ° movod leaving no £orvar<Jlna 

oddrano end ere. therefore. unaware of thi. proceeding, with 
rocpoct to the.e creditor, (who., claim. .mount to very little) 
your petitioner hea prepared and will shortly file with t hi 0 
Court, an application for an order directing the deposit of a 

fund with th. court .efficient to cov.r the total amount due 
such creditor*. 

ID ..ranging for th. for.goln, attribution to crcbi- 
t°... yon. patltlonor noo...arll y , P o„t hundred. of hour. In 
•ollcltlng th. fum, of data., In ...laving choking f U . a 
Cl *l**’ ln ""«'P°Mlng vlth editor., m i.,.i r ....„ h: ln 
Pr.par.tlon of v.rlou. pap... to bo fll.d vlth thi. Court, and 
In pursuing th. nany „th.r »l.ccll.„.c„, d.t. 11 . l„ enaction 
vlth ..Id dUtrlbutlon. A. . diet r..ult of your p.tltlonor-a 
offort. la disputing ...tain .f th. .1.1.., . .„b.t.„tl.l ...In,. 
W ** * ,ln * d £or the raceIvor.hip eotate. 

P. Cpuarr.ucntal statlstlci cornet 1 -v 

*• ~t forth ln your petitioner'. prlo . application 
for allcwanco h.r.l„, . Judgment i„ of th . ^ 

obtains and onterod by your petition.. th. Supra., court 
ol th. stat. of Uov York, county of Haa.au against Gov.ran.ntal 
statistical Corporation (h.r.ln.ft.r r.f.rr.d to a. -G.s.c.-) 
in th. .u» of (610,156.25. p,„. lntoroat and coat.. 

in connection vlth executing and collecting on ..Id 
judgmont, your potltlraor, upon ln.tru.tlon. fro, th. kecoW 
mod Vlth th. Shorlff of Haoaau county, ^ 
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to certain real property located in Hick.ville, Lo„ g Is i and 
«nd belonging to O.S.C. Said property vao thereupon noticed 
for .ale at public auction by theSheriff of Vaa.au County. 

in regard to thi. eolo your petitioner was required 
to make two visita to the vaooau County clerk's office in 
Mineola. Vow York to search the record for judgment creditor. 

•nd other, required to be notified by the sheriff under the execu- 
tion. Petitioner also inspect the two parcel, in Hick.vill. and 
conferred with ths Sheriff, deputies. On the day before the 
date aet for .ale by the Sheriff, your petitioner and the Sheriff 
w.r. served with a copy of an Order to Show Case and a temporary 
restraining order enjoining said sale and the sale wa. postponed. 
Your petitioner opposed the ensuing motion for a preliminary 
injunction to enjoin the sale and filed various motion paper. 

•nd proposed orders, with the result that an order was eventually 
•ignod vacating the atay. The sal. was then rescheduled by the 
Sheriff and petitioner again conferred with the Sheriff, 
deputie. on several occasion, and after supervising an appraisal 
of the property, attended the sale and ...i.t.d the Receiver, 
who. in order to protect the interest, of the receivership estate, 
purchased the property, a. Receiver, at the sale, since that 
date, petitioner has been negotiating with various broker, and 
private individual* in an attempt to effectuate a private sale 

of said property pur.uant to Title 20 Section 2001(b) of the 
United States Code. 

The Long Inl and rational Bank Matter 

An examination of the record, of the defendants herein 


son 
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I Indicator that, prior to tho comoocoocnt of thla procc-dln, 
O.S.C. h.0 borroeod a of „o„a y fro. lon , 

aanh. ». . part of ..Id lo .» tranaaotloo Tll„o y a. C oa,pa„ y 
rrodorlch TUno y had Pledged .„d d.Uo.r.d to a.ld hanh o.rtalo 

I ra.poctlro aaaota for tho porpoao of ..curio, .aid loco. 

d.fo„d.»t. h.d ...O ,u.r.ntood th. p.p.,„t of 
I tha bank. 

| in vl«. of th. forogolng, it ... „ Um „ op> 

•n«id h. to Uguid.t. thi. ioa„. t „, t>£or 

wara twofoldi 

111 ** l0,>9 " “ ld >“» unpaid, th. receiver 

.hip eat.to ... pot.otl.ll, U.hlo to tho haoh uod.r th. guaran- 

““ for « y deflclancp o„ the parent of ..Id m.„ . hould 

nou.t.r .1 pledged hocca. l.eufflcleot to f„u y c.v.r the 
ot tha loant and 

m Thor. .a. In th. hand, of .aid haoh ...... ulon ,. 

’ *° “* »"<■ ovor .hlch th. hec.lvor .ould have 

control .hen r.d.u.o c .d h, th. haoh. Th... ...... .... 

An axcosa of $65,000. 

Accordinglp, your p.tltl<r»r ^ 

*»nh for th. purpo.. ot arr.nglng t ho liquidation of .. ia 

•nd th. turn-over ot th. area.. coUat.r.l to ^ ^ 

•ttcopt. h. Pour petit Jo nor In thla rc.poct net .1th f. llar . d „. | 

« th. fact that th. hunh, .ctln, „„ t h. ln.tructlon. of „ r . 

Tllnop, rofuaod to llguldat. ..Id ^ 

to porlodically renew , 8mo> 
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Xn on attempt to romody thio situation, your potitionor 
contnoncod a special proceeding in Supremo Court, Nassau County, 
petitioning that court for an ordor directing said bank to 
liquidate its loan and turn ovor the excooa collateral to tho 
Aoceivcr. Said application woo doniod Cor tho reason that no 
market value had been ootabliehod for a note of Alaska stato 
Development Corp., which note formod part of tho aforosaid 
collateral pledged to secure tho loan. 

Accordingly, your petitioner, working in conjunction 
with the Kecoivor. obtained a bid from Alaska state Development 
Corp. to purchase its aforesaid noto and renewed the motion for 
an order directing tho liquidation of the loan. Your potitionor 
prepared now motion papore, reply affidavit# and appoared before 
the Supremo Court, Nassau County on tho return day of tho motion. 
Aftor a ruling by that court that iesucs of fact wore present 
which nocossitatod a trial, your petitioner mado several further 
appearances at tho various calendar calls of said court. Those 
additional appoarancos woro mado necessary by the delaying tactics 
employed by G.S.C. and tho bank. Prior to tho trial tho Alaska 
State Dovolopmont Corp. withdrew its offor to purchase its noto 

end, accordingly, tho proceeding was discontinued without pre¬ 
judice. 


Your petitioner then aoceoted the Rocoivcr in making 
to said hank a conditional tondor of an amount sufficient to 
pay off tho bank's loan in ordor that tho collateral bo turned 
ovor to tho Rocoivor as guarantor of the loan under his right 


8 fi 2 l 
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I n. on tb. ^ of 

"• Il ““ y ’ *“ ** *»“ —Vour WUtar 

h “ P "" t0d *“ W11 «" —» *«• Court, .. 

cor .. ordor directing the boot to liguidat. it. loan and 
over the oxco8. collotoral to the aocoivcr. 

Virtually all oi tb. vot „ by ^ 

° C "’ l ° n ” d ** * r °“ Ult •' th ” o^otructiva and arbitrary poci- 

““ ■* TU "° y “ lt ” «*-» *• *» Nidation oi tb. 
a Cora., id loan. « ba. baan tb. par.nount intention oi Hr 

TillMy throughout tbi. recolver.blp to avoid tb. cr.aticn ai a 

~.b land .blob ueuld ba .u«ioi„t to pay raa.obabl. 

r rr* to "° au “-^ « 

tM. daoign Hr. Tiln.y bbaeeli ba. baan diroatly r.apon.ibia ior 

• Lt,. portion oi tb. verb „.aa...rily poriomad by your 

potitlonar both in tbi. natt.r «. nun,rou. otbor r.o.iv.r.blp , 
matter*. 


The Tllney ^ontemot ration 

During tb. couro. ot tb. r.colv.rabip, both tb. 
receiver and y0 „r Petitioner baa... eu.r. ot tho ^ 

HU. Tilnay .„d bi. wile. aatb.g at bin dirantion. ver.. m 
direct violation oi tb. interaction, oi tbi. court and tb. 
h.coivor, int.ri.rin, Vltb tb. ordarly adni„i. tt atio„ oi tbi. 

racoivcrabip by evicting vitb craditor. oi tb. racoivarabip 
Theee unauthorized (end. i n f act . prohlMtod) caTjruni<; ^ 

ouo contoinod „i.«atana„t. oi i.et and otbor notarial darignad 

.credit batb tb. Receiver and tbi. Court in tb. .y.. of tho I 
creditor*. 


i 






/ 


Doopito bo vara1 odmonitiono by both tho Kocoivor and 
this Court those communication* continued until finally tho 
Kocoivor doomed it ooaontial that this Court', attention bo 
brought to tho mattsr. Your petitioner, at tho roguost of tho 

“ C ° 1V "' Pr “ P1 ‘'°' 1 •"* ,U “ • -otlon to punleh tho Tilnoyi 

for totto.pt. A. tho roguo.t « tM . Court> yout potltloii<>r 

rooearchod tho U» In thl. natter and prepared and .netted . 

», la. eupporttng th. r.u., regeeetod. Thereafter, 
your petitioner .tended . hearing „ t ho .«!»„ b.,or. thJ . 

Court ot which tta. th. Court turhod th. natter ouor to th. 

»»lt.d state. Attornoy'a office for further con.ld.re.lon by .hot 
o«l«. in thl. regard, your petitioner conforrod with tho 
...i.t.»t ». s. Attorney to when, tho ... „ tlgnci 

»od. Oort.In recommendation. with ro.poct to tho matter. 

A ouhotantlol number ot hour. u.r. .po„ t by y our 

petitioner In pl.olng bolero thl. court .11 ot th. toot. .„ r rou„d 

1»» thl. eontunaolou. conduct on th. part ot th. rilney.. c. 

~tt.r U pcontly awaiting .ctlon by th. c. 6 . Attorney, 
office. 

B. Th. for.golng account 1. but brief .unwary of a 
few Of th. natter. In which your petitioner ha. been actively 
lhV-.lv. 1 on behalf of th. Ae«lv.„. In addition thereto, your 
petitioner „.co..,rll, .pent hundro, of hour. In corre.pondin, 

■»d conferring with v.rioue partlo.. i„ th. preparation of varloul 
l.g.1 paper, end brl.f. which were filed with thl. Court, in 
researching th. applicable law with r..pect to legal 
m generally ac.l.tln, th. Receiver 1 „ , h . adnlnl.tr.tlon of thl. 

-20- 


( 


SOI 











eotuto. 


A« a diroct result of your petit-lor, . 

P«tltlonor*a efforts l n 

zy" " ith “• —~~ •••«. w.„ „ duooa to i 

.o .. to i' Ui °‘ W "° 0lt ' 10r ° U " 1 "' ,toa or ™<"«=od Jo .mount 
to permit . p. W ,t t . .u creditor. „f l„ w of ,h.l r . llta . 

C—JOO. wr p.tl, Io „ or . p, oo#a* of negotiate j 

I ""”° rOU * ta «“ 9 ht on boforo thl. court one . 

be farm fh< „ ' nd a PP°arances 

u . MUtl ’ ln ■ " a *°tX„„ of cstnto 

" “ “ <> “ nt ta •— «t„00.000. In .coition 

ZT" 7 -*—*-*-— -| 

9 mu “on commenced bv th*. «(. . 

- -.-ip ppt. . ctl ' ”* CUv ** — —« 

—1 ot thl. court .no! “* ““ ** 

" a *“ «««n- tor th. ... of „ 0 . oco . 

«» nceompllohlng the foregoing 

"« pnymont to oreoitor.. yo „ r liquidation 

ot.l of , °"° r teeo.e.rily .pont . 

1601-3/4 hours of vorklna n 

K 9 e plus «-l/2 days in 

Whorago. Alaska exclusively on 4 

ively on recoiverehip buoiness. Trans 

•ipt. of ,h. tta . r«„ro. Of your petlti 

on, Petitioner for tl» parjo< , 

! r ' 1,M ,br “*‘ — «• «» onnexoo 

tit. to yo„r petitioner.. prior .p pU c.tio„ T 

ipts Of tha t )m* . Coreln. Trans- 

recroe of your petitioner for the perioO 

..on Jenu.ry 15. 1970 through Dec.,. her 31 . mi 

*-K<» . S71 ar# annoxed to 

this application a* exhibit -A-l- ,< .. 

of *>., 9 ° f thB com Ploxity 

! PV ~° Min5 “ “* « the dcfcnd.nt., both 

coup „d with the highly ..tl.f.otor, re.ult. obt.ln.d, it 1. : 

tour patitionur*. oon.ld.rod .p,„i 0 „ that th. .hoy. hour. I 
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conatituto th. abaolut. tho KMlw 

of tho results herein. * 

It 1. Important for the Court to note in it. considera¬ 
tion of this application that due to the fact that creditors 
have been paid in full prior to the payment of any administration 
expenses, there i. presently, in the opinion of your petitioner 
[ -nd th. Receiver, insufficient cash on hand to cover the payment 
of reasonably anticipated administration expenses. Accordingly, 
additional time, effort and expense will necessarily be expended 
by your petitioner in liquidating additional ...ot. for the pur¬ 
pose of paying administration expenses a. fixed and allied by 
this court. Based on the type of assets remaining for liquida¬ 
tion together with the past performance of the defendant, herein, 
•nd their expressed attitude with respect to the payment of 
administration expenses, it is anticipated that the additicnal 

time which will have to be spent by your petitioner will be sub¬ 
stantial. 


Had the distribution to creditors in this proceeding 
taken place after tho liquidation of asset, had progressed to 
the point where there was sufficient cash on hand to pay both 
creditor. and reasonably anticipated administration expenses, 
the time spent by your petitioner in liquidating asset, to cover 
the payment of administration expenses would have been added 
to th. time set forth above. Hoover, due to the procedure 
adopted in this proceeding, any time spent in tho further liquid¬ 
ation of ...et. will be spent after the making of this applica¬ 
tion and. absent any further application by your petitioner 


80S 
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ount thoroof. will go uncanponnatod. The Court la 
reopoctfully rc, u „, t „ a to boor , hl . f, ct ln „ 1M „ 

ninotlon or th. pro.ent .ppuction.. 


»• Be... o„ th. foregoing f.ot. e„o t h. et.ten»„t. 

r0na "“ d ~ — °« WMf Of th. rec.l,. r 

’ ” ..* f °" h W P«“«on.r. prior application 

“* >- petitioner ee.V. .. j 

0 ' ' M - 935 -°°' - —~ - * hare in .no th. _ 

° ' 1 ’ ; ' 39 - 90 - *’ » *» “• Bleborcemente .no ... 

**•**••■ incurred heroin. 

10 ’ ° tW — “» « .ppllc.tion for .Uoo.no. 

hloh ... wlthOrewn .no which 1. hereby r.new .0 

y *•“«**<>. your potitlonor 

-.00 no prewlooe auction for .iiow.no.. intern nor h.. it 

rr * ny prior c °*™“ - for ..p.„.e. 

nertin, 


j WHEKEf’ORE, your D6t 1 H rtn ._ 

| potitlonor pray, that the court allow 

~ ~ - * -•*» - oooipen.ation .no th. 

;« of S 3.330.50 i„r I*.** 01.bur.cent. herein 

““ “ " - - - —P -W .. port of 

...t. .no ..p..... ot eOaini.tretion th.r„r. or .och other 

•mounts as the Court ehall deem fair 

rair «nd reasonable. 

Datodi Now y 0 rk, New York 
February^, 1972 


wackek. ouillinan f. T£KaSACT 
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&CC?HS3X DISTRICT 07 UZ.; *o?.y 

f 

!j SECURITIES AND EXCiaV.CE CC.-DIIi SION,) 


- against - 

jj TILNEY t COX?ATC, 

'! FREDERICK TILNEY, 


B 


Plaintiff, ) 

) 67 Civil Action 

) File No. 4676 
) 

) 

) SUPPLEMENT AL API-EIC.’'L "ON 
) FOR tZ.ZOl.U'J.'. 

) -- 

Defendants.) 

) 


,! STATE C? NEW YCRX ) 


•'& MMu.i 


■; COUNTY 0? NEW YORK) 


) SS. ; 


If ' 

JOSE?:: C. HOGAN, icing duly sworn, deposes dr.d ssya: : 

’i - i 

jj That your affiant is the duly appointed Receive- cf the : 

!i ' ; 

( assets of Tilney 4 Company arc; Fredorick Tilney. 

On or about March 6, 1970, your deponent filed vita, chic 

U 1 

jj Court an Application For Allowance, dated February 26, i> 70 , where- 

jj ur - der y° ur fioponor.t raquanted mat this Court fix hie co.-.ponsaticn 

| for «ervicec rendered as Co-Receiver sinco hie appo-r.tnsnt or. 

I December 18, 1967, and as solo Receiver from July 16, 2 . 252 , uo to 
and including February 22 , 1970. The amount requested as cem 

•ation for services for said period was 645,000.00. Wo allowance 

i! 

jj was requested for your deponent's disbursements for ta.d .cried, 
if * 

| It is respectfully requested that your deponent be allowed the 

jj risht to rc< T>*»t compensation for disbursements at the termination 
i of this proceeding. 

Jl 

Opposition was made by che Securities t Exchange f - 

jj eion to the Application For The Interim Allowance ar.d, ts a cor.- ‘ 

•j sequence thereof, your d-potent consented tc the withdrawal of the 
j *- or **>f.id epp-icataon on Octalar 21, 1975, without prejudice to thi 
re-filing of said application together with tha filing of an eppl- - 


cation for additional aiiow^r.cts herein 
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This application for a- _ 

** **-c.;fc..c* 04. con-ianae •' c - - 

cams itself with dn—- " “ w “ 

- .... s -cervices rendered fro.-- rear j.-« 2? 
197 C through December 3 ' • c 7 - 

* ~' /x ' w *' lliS 1; ’ thfe capacity as Jtaea'v-- 

ior the defendants in th-‘s 

wcaading. The retention of your de¬ 
ponent as Receiver, together with a de-ai'e* 

«» a _e.ai.ed atacemsr.t of his s a ~- 

vices rendered for the a •> 

c..a p«.rion Decenher 13 , 15(57 p ,,_ 

1P ,„ AS,b7 k o Secruary 26 , 

- , .r. ..t forth lh the »for..,14 » w li„tion For Mlcw.-.f 

• •' iU “ «* — «“*• «» —U Of MU Applic- 1 

“* i " C ° rPOr *“ a *> «-ir entirety « the Cot- .. * 

respectfully OOuc.t.d to conrid.r the .forc.id for ! 

“ thi * Application For Allows a o „. ' 

.PPliootiOh, both applications covering the Period free, hooanhar : 
i 96 / through Dccejaber 31, 1971. 

Attached hereto as D,hibit A-l, and «ade a P «t hereof, 

1S * detaiW statement taken from your deponent*, time record. 

ing _or.h, brxeflv, tne numerous matters handled and the tine 

spent theroon by your d - -•«_ .. 

r a u. G-PO..C..- .or the period February 23 , 1970 

through December 31 , 1971, 


i 

1 


if Herein is a brief s’’ .& _» 

■ ica aary of the services rendered by 

it your affiant since February 2 f ' lenr *v 

y 2w ' 1S7C ' closing date of you- 

£ffianf•• l..a _.. 


afriant’s last application herein. 


i 


Liquidation o’ ^ roccedr. Seeing 
__or. Sale of Securities 

h. stated ir. affianfa prior Applic.tioo Per AUo-onc 
heroin, the color portion of the defendant.- holdio*. earn in 

.eonritie, of AU.hr torn. and in local holdln, corporation, ir 
Alaska. 

Typical of the above, on January l, 197 c, your Receiver 
hold over 6,000 shares of Central Alaska Utilities, Inc (-or- 
~rly Spcnard Utilities,, a company that had sawer and wa‘c- 
Propcrtics in the Anchorage area. Defendant Mr. Tilney Places a 


I 
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value of approximately $40,010.10 on said securities, but your :%c- 
ceivar, to date, has not been able to roccivo any offer far rare 
from brokerage hookas in New York or Foster t Marshall, brokers, 
in Seattle, Washington. 

Also included as assets of the catenas were many thou¬ 
sand shares of City Commerce common stock, together with 355,000.0 
City Commerce 7% debentures which were not actively traded on ar.y 
securities exchange. Included, too, in the assets, ware shares 
of the Matar.uska Valley Sank for which market was made primarily 
by one brokerage firm in Seattle, Washington. In my attempts to 
dispose of those bank securities, I learned that this brokerage 
firm would inventory only 30 much of this stock and that there 
would be no bidding, xarkotviso, for the securities whan the 
brokerage firm considered its inventory of the stock acerrata for 
customer demand. 


Despite the difficulties, as herein outlined, your de¬ 
ponent affected the sale of the following estate assets during 
the year 1970s 

11,500 shares City Commerce common stock 
22,000 shares Alaska State bank Common stock 
997 shares Xatcuuska Valley Bank Common crock 


Proceeds from the sale of the above stock i.-.cr 
cash assets of the estates by approximately $53,000.13. 


Various brokers were contacted in ar. effort 


the $55,000.00 7fc debentures of City Commerce Corporate: 
your affiant wa6 unable^to obtain any bid thoreforr. k_ 
ever, successful in effectuating a private sale of said 
with proceeds to the estates of approximately $42,Cl1.1. 
tion, during the year 1970, year affiant sold 379 share. 
Midland Bank stock for a total of $12,457.00. 


Proceeds from salts of the above securities -c ._.Ied 

jj 

jj approximately $lce,3C0.1i ae caah assets for the estate.;. 












As stated in the prior Application herein, youx affiant 
together with counsel, arrango-a for tee purchase of certain real 
property in the Anchorage, Alaska area. Said property, which was 
owned in part by Mr. Tilney, was purchased by your deponent at a 
foreclosure sale for the approximate sum of $14,000.ftp. 

Tour affiant and counsel eventually obtained or. offer 

•• » ; '4, 

to purchase said proparty» the offer, calling for periodic pay- 
manta of the purchase price, war raceivad and studied by ycur de-* * 

ponent and counsel. Subsequently, an application was made to thii v 

•• ;.i' . . ■*: ‘{£V 

Court for authority to sell said property. 

f 

Defendant Tilnay submitted papers in opposition to the 
sale and a hearing was held in February of 1970 on the Sccatver’e i 
application. j • V 

* ■ > 'J±. 

After said hearing, an order issued from this Court pro- 
viding for the appointment of three appraisers to appraise said 
property. Your deponent corresponded with attorneys ir. Anchorage ’ 
requesting the submission of the names of reputable appraisers 
and, through counsel, obtained an ordar directing the publication 
t* 1 * ta: as of the sale and assisted in arranging for such publi¬ 
cation to be made in specified Anchorage newspapers. 

i 

Your deponent corresponded with various partite who made 
proposals with respect to the purchase of said property in an 
attempt to obtain the highest binding offer for purchase cf the | 
property. 


( The best offer received was from e Mr. Sappc, with a ! 
limitation of time for acceptance, and your deponent corr■-:wondaa 
with him over an extended perica obtaining extension* of the time 

I H until a Court order would issue approving tha sale. 

Your deponent, together with counsel, corroapor.isd 
with attorneys in Anchorage who represented the Xccuiver at tho 

i 871 J 










v''. ( : V «•■ »- 

.»• » : 1 


closing of title and w.-.o actad as escrow agents pur sue., c ;o the 
terms of the sain. 

hfter extensive proceedings, the ostaces received nrc- 
ceeds of approximately $12,603.CO on the sale of said property. 

Tax ar.d Cthar Liabilities 
of the Receiver*s Hstetes 


It has been necessary since the inception of this Re¬ 
ceivership in order to protect assets of the estates,to make ?4 y- ; 
mant of mortgage installments due on "Sundown" (Tilney-owr.ed rasi- 
dence), insurance on the life of Mr. Tilney, taxos on said property 
and, additionally, taxes on properties of affiliated companies 
of the defendants which were judgement debtors of the Rcctlvar. 

For instance, monthly payments of $510.CO are wade to the Suitable 
Life Assurance Society in reduction of the mortgage on “Sundown" ! 

; and for life insurance on defendant Tilney. Tax arrears and tax 
liana in very substantial suns have been paid from the Receiver's 
estates on "Sundown" and Governmental Statistical property 

I 

(judgement debtor). Ir. order to make payments of taxe 3 , the Re- ! 
ceiver caused an examination of the records of the Treasurer of 
Nassau County wherein the properties wore situated. Your deponent* 
spent considerable tina examining and refusing to pay so;.a claims,! 
such as gardener's bills for .“Sundown.■ j 


Clalme for tlva Tilaev Children 


The Guardian ad Litem for the three Tilney children 

| filed proofs of claim, ir. their bohalf in an amount of approximately 

jj $145,000.30. Your deponent and counsel objected to the allowance 

P of thase claims and filed with, this Court an affidavit m o-.=o- 
jj ! 

i sition thereto. j 

I 

After much time was spent hy ycur deponent, and *>arti— * 

! cularly his counsel, clairs ox uhe children were expunged results!?. 

- 1872 


o 






in savings to the estates of 


over 5100,000.00. 


Clai’r.s of were*-.:-.’/ Tils 


Tilr.cy f, Cr-~.^-y, - r 


|j Proofs of claim totalling *270,000.00 war* fii*j 

|“‘ >*■ «;*. Sorothy X. TUr„ y ^ 5 .-,^ _ c '^_ 

I P»ny, Inc. 

I 

j In COnjuRCi;ioa w —'• counsel, your tf.cpcr.ant f- ■ • - . ...... 

| ti0n t0 CXPan? ° Said ol ^«- Protracted hearings were h.lc by 

j thiS C ° Urt in cor - r - ec -ior. with tho,claias. Xr. vii.-.sy £: ,. . 

j cial confidant, Mr. Brooke Pcstlay, testified at length du.eng the 

hearings with respect to facts and circumstances attendant or. ar. " 

alleged transfer of securities by defendant Tilr.ey to -.tley. 

individuals wg'*cs .. .• . 

We *'* • jS> - eCt “ c t0 extensive crc«*-exa:saa*t'cr v., 

your deponent and his counsel. As a conscience th.rooi, 

claias aforementioned were expunged in their entirety reeling in ' 

a saving to the estates of a liability of approximately 5111,CCC.:; 


Mortgage wi-;h _?in::sr National »„»>■ i 

f ' 

! 

| The aoet mbMu-.tin individual creditor oi f.. tit.t.i ' 

j was Tinker National Bank which had filed a claim for $c £ 3£5 . 6a ' 

i PlUS intorest baCftU8e of Tilr.cy overdrafts. Counsel and year da- ! 

J ponent expended considerable time conferring in order ce s.-.epe u - 1 
| an arrangement for the satisfaction of the claim without delating I 
! the cash assets of the estates. :t was obvious chat we could no- j 
in any way extend any preference to Tinker which would he pra.uce-! 
cial to tho rights of other creditor, of the Receivership .seated.j 

I 

Lengthy negotiation, with Ms. Sunniglo, Present of 
the Bank, and his ccun-c.1, resulted in the withdrawal and seta,- • 
faction of the hank-, claim up or acceptance by tho bank c, a m,rJ 

5c-go Covering certain real property which is held by uh- d_:.nda.5l73 






j Tilney as a nominee for Tilney Construction, Inc. and which prop¬ 
erty was not an asset of the Receivership estates. 

Numerous hearings were held by this Court and the Securi 
ties and Exchange Commission appearing by counsel before arrange- 
Eant w « ">ade with Tinker discharging the Receivership annates 
from any liability on the filoc claim, it might be stated because 
of the diligence of counsel and your deponent the estates wore in 
receipt of an additional sun of $5,500.00 over and above the bank', 
ciaimed amount, seme being a further consideration part by the ban. 
for the aforementioned mortgage. 


( Claim of p, aa'T.ior.d Kanr.ey s Ccrr.vany 

* I 

1 

As indicated in the original applications. Court authori¬ 
sation was obtained for the Receiver to settle a judge—.-., against 
0. Raymond Kenney a Company fer the sum of $55,000.00. 

i 

Despite said settlement and the payment of the agreed 
sum by D. Raymond Kenney i Company, it filed a claim acsir.st the 
Receivership estate an the amount of $30,000.00. It was alleged 
that the amount represented one-half of the advertising ar.c mis- 
cellaneous costs borne by Kenney during the period of a joint van-i 
' ture with Tilney t Company. j 

Your deponent conferred extensively with counsel and the! 
claim was denied on the basis that any and all claims .tricing out j 
of the joint venture had been merged into the settlement: of the ! 
judgement against D. Raymond Kenney o Company. •! 

Subsequent to the aforementioned conferences, denor.cnt't' 
counsel prepared and filed wita this Courn a petition no tnpunga 
said claim. After a hearing b.fore this Court, the claim W as ex- 
punged, thus relieving the estate of a possible liability in the ! 
amount of $30,000.03. ! 
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Tllnay -Voti n- t0 r . ar ,, . . 

-- receiver::- i ^ 




Practically iron the inception of this Receiver-;-- 
defendant Tilney and/r*- 

Y S/ °- hi ' “*=•< "°"»y Mlnoy, have bei_,~s-., 
your deponent both ^ „ by correspondence that 

sufficient es.et. in the estates to w off .11 editor, ^ “ 
ministration expenses. Mutinous conferences were had „< t - ~ a ' 
defendant Tilney and his wife, together with your deponent's Ac¬ 
countant,, wherein it was demonstrated mathematically that their 
contentions wore not valid. Periodically. Jr. Tiir.e" cr 
would make proposals to take security asset, of cAe est ZZ Z"‘ 
setisfection of her purported oleins sgelnss seme. Cor.tli- Z'. 
time we. expended by your depenont and his rounsel and an-ir ac¬ 
countant. replying to these p.opo.el. on the b.sis that .center - 
would constitute preferring her as a oredltor. after aha n,.aur.g- 

tng of hor olaims, any further proposal, from her in this retard 

were suranarily denied. * j 

i 

Conferences were held with counsel for j 

wnerein it was shown conclusively by your deponent and counsel ! 
that additional assets must b- converted into cash to ev. „ che 
liabilities of the estates including cost of administrate::. I 

j 

After the aforementioned discussions, the attorneys for 1 
defendant Tilney, upon his instructions, moved this Ccuuu for an j 
order terminating the Receivership and permanently er.5oir.in,- the ! 

further liquidation of assets and fixing final administration 

expanses. j 

» 

, „ i 

lour dopoaent conferred with eoun .,1 who presai-ce pep,-,! 
m oppoeition to the aforementioned motion. At a hearing ! 

Court,pursuant to the motion, i-ecom=ondation. wane mac, to J7 
Tilney to furnish er. adeguat. tone to insure payment of an Zil -' 
tors' claims end administration espenio. Hr. Tilney t, d hi, i 
counsel .greed to attempt to comply with the Court', ci.-cc.ior to ! . 

obtain the bond. Your deponent, alter conferring with Xr. Tlln,.'s 


-e- 
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counsel, was of the opinion than sufficient crforu was na_ 
expended uo obtain uha -requisite bond and, as a resale the. 
your deponent conferred «t length with executives of a i;.\ 
company without success, After a very extended period of . 
defendant Tilr.ey advised the Court that he was unable to 
with the Court's directions and the Court denied the mo tic.- 
terminate. 

Interference and Harassment of Administrators 
by Defendant Tilney 

Despite repeated instructions from this Court to 
frain from interference, defar.uar.t Tilr.oy and his wife, C 
Tilney, systematically corresponded with creditors of the 
ceivership estate. Their communications contained missuau 
and distortion of fao-o. G 4 .ri 0 r.ic criticism was made of t 
Court, your affiant, his counsel ar.d accountants. Credioc 
advised that their darts could be fully paid ever, theugr. 
statements were unsupported in fact. Generally, a meet nr 
atmosphere was crested for ycur affiant vis-a-vis the crc- 
!! making the administration of the Ueceivoruhi? estate meet 
some. 


e a thy 


u: .ents 


re wore 


-• i ■ 


rrore, 

.urden- 


lndioative of the hostility and suspicion cr.fw.’-e-.vd 


by the Tilney interference is an excerpt from a crater u: : r ..attar . 
which reads: "I have beer, notified by the Tilr.ey 3 .laVc:;.. r ires ! 
by both mail and phone concerning the way the Sece ivership is 
being handled. What I have b^cn told is not very complin eery." j 

! 

Interference, a3 indicated, prompted letters or aom- 
plaint from Alaska creditors to this Court, to United Gtateu 


Senator Stevens, to various officers of the Securities - 
Commission and to ycur affiant. Ycur deponent was fore.'.* t 
expend considerable time making replies thereto. 

Tilr.ey interference was oc limited to croii.cru. 


.if.r.re 
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I Your *«l«t attea*tih S to r,<.etlct. a di.count ^ ^ 
lAlosko St.to Dov.lop.ont Corporation in Juneau, Ala.ka, ot , t3 

I ” Ct ' P * y ' , “° t0 •“““ ««tl«i«l corporation in tho anotr.t 
lot 195,000.00. Tllnoy, hcvln<, , knovled*, of the proposed trana- 
action, protootod sa^ to tho Corporation and .u., c4 to l; tha; 

I your affiant had boon onjoinod by this Court fret, my furthar f,J 

J poaal Of assets. Said .legation by Tilts, was a co.-pl.ta nis- " 

I representation of fact. | 

i 

Tllnoy, acts of int.rf.reno. reach such proportions 
that your affiant recocted counsel to prepare and file a retie> 1 

to punish tho Tllneys for contempt. After a hiring on tha notion ' 
before this Court, tho ratter v«. referred to tho o.-.itad r .ttoa 1 

District Attorney. Office for action doored n.cs.ory i.. the 
premises. ; 


( Seemingly,'Tilney could not resist tho doaira rc inter¬ 
fere with the administration of this Receivership. At deponent'; 
reguoat, he wa. directed by this Court to communicate with the 
Roooivar through defendant's cour.oul. Since said direction, he 
has used the subterfuge of delivering sheaves of correspondence 
by mail and hand with the typed legend "Through the courtly o:‘ 
Torance F. Gilhcany, Esq." 


Indebtedness of Goverr.r.sntal Statist i 'n 1 


Corners-,:; - 


A judgement in favor of your deponent was obtained and 

entered in the state Supreme Court, Nassau County, again,; Govern 

I mental Statistical Corporatio- ‘i a K ,. m <_ 

^ -n a sum in excacs of $ec:,GOG.OO. 

An execution issued pertainirr '•« 

t-wttain»..g _ c roe., property in Hicbcvilla, 

Long Island, owned by Govormio'-'-al ,, n/ c 

; -wvorn.T-a*, eno the property was noticed 

for sol. et public auction by -ho sheriff of Cassuu County. 

| Prior to tho public sale. order sfol , c _ o 4 

j temporary restraining order enjoining .... = __,. Jd _^ L . 
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postponement of the sale. The stay was vacated by deponent's 
counsel and the sale ra-scheduled. 

qr 

Before the re-schedvlod sale, counsel and your deponent 
obtained an appraisal of the property. Bids at the public auctic 
which was attended by your dapo..ont and counsel, v.’.re doe:..-d in¬ 
adequate in light of the appraised value ar.d your deponent in 
protection of Rocoivoiship assets purchased the property as Re¬ 
ceiver. in the meantime, the property has bear, advertised fer 
sale and negotiations have been entered into with various ?;rckcra 
and individuals in an attempt to consummate a private 3 £_.. 


Loan of Govcrn~.ar.tt 1 Statistical Corporation 


Early in this proceeding, your deponent ar.d his do-Xe - 
ceiver visited with Mr. Dir.ko*ucker, President of the Lc:.j Island 
National Bank in Hicksville, Long Island, ana determined shat Gov¬ 


ernmental had borrowed therefrom e substantial - r, z ;.c-,av. 
The loan transaction involved a pledge by Tilney Company and 
Frederick Tilney of certain of their respective assets. The. 
defendant, together with his wife, also guaranteed payment of the 


As collateral for said loan. Governmental plcd..^d the 
$95,000.00 Alaska State Jovelopme.it Corporation note afor.r.ar.tionc 
Defendant Tilney pledged 75£ shares of Matanuska Bank. 2 ., addi¬ 
tion, 640 shares oi Metsrusxa Bank, $13,000.00 faco value Lung 
Island Commarcua- Revuei/ notes, 130 shares of Bank of Suffolk 
County and 31 shares cf National Bank of Alaska, ai* claimed b« 
Mrs. Tilney, were piadgtd. 

Upon entry of the judgement against Cover j-„r.unta_ oo 
aforementioned, your deponent end his counsel coniunic-ted ,/ith 
the Long Island National lank -or the purpose of arranging the 
liquidation rf tne loan ar.d for a turn-over of the exeats coilat- , 
oral to the Receivership estate. The Bank, complying vita in¬ 
structions cf Mr. Tilr.ty, r.msctl to liquidate tho lean and < 

♦ 4 


-11- 







sriodicaily renewed the 3ame. 


At the tin* the demand for liquidation of the loan waa 
ade, it had been reduced to $S2,0C0.C0 - the. Bank holding the 
jsame collateral - and, in addition, $32,000.00 in a cash 2S= _-ov 
Jfund. In effect, the loan woo reduced to approximately $20,000.00. 

Your deponent urged the Bank to sail the Alaska iiate 
|Development Corporation note, applying the proceeds in ft'. 1 _ui.is- 
faction of the loan. In reply, the Bank asserted that there v.as 
no market for same. As a consequence thereof, your deper.ei'.t necc- 
tiated with the Alaska State Development Corporation and .'tt-ived 
a firm offer from it to buy in the note for $55,CG0.CC. 

[information was communicated to tha aforementioned officer a; the 
I Bank who advised that he would not sell tha note on such -c_v.e and 
if your depone..t elected to sell same as a judgement creditor or 
Governmental, the Bank would refuse to comply with deponent - re¬ 
quest for delivery of the note against the sale. 

I 

A proceeding was commenced in Supreme Court, hat. au 

• 

County, petitioning for an order directing said Bank to liquidate ■' 
its loan and turn over the excess collateral to the Recti v..-. Or. : 
the return day of the motion, v.Lo Court made a ruling that issues 
of fact were present which necessitated a trial. L'r.foru» ...rr lv, ! 

* i 

because your deponent had to obtain many extensions or te._a on 
the offor from Alaska State Development Corporation, same ..cs can 
.celled by the Corporation sub;act to re-r.egotiation of the sale 
price whon, as and if a Court order is obtained directing the 
Bank to liquidate. 


I 

Subsequently, your deponent and counsel made a condi- i 
tional tender of an ainount sufficient to pay off the Bar.1: iotr 

so that the collateral could be turned over to the Receiver, cut ' 
the Bank refused to accept said tender. Counsel is no - .: in r.ha 
process of preparing papers tc bring on before this Court an 
application for an order directing the Bank to liquidate ica loan 

, J 

ana to turn over the cxqcsl collateral. < 
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Payment to Creditor 


I By direction of this Court, a distribution to certain 

I creditors of 65% of their respective claims was made on or about 
June 14, 1971. your deponent chocked each claim to be paid with 
his accountants and also confirmed such claims to bo accurate b« 
consultation with Hr. Tilney. Vour deponent liquidated ^ooiver- 
ship assets which were invested in Government bonds. Government 
notes and Certificates of Deposit to make payments to approxi¬ 
mately 190 creditors of the Receivership estate. Addresses of all 
claimants were double-chocked with the accountants and >hr. Cilney 
for accuracy, and tho preparation of the payment checks, aha cover¬ 
ing letter, etc., were all handled by deponent and his office. 

Mainly, the first partial distribution was to aha custc- 
T cr °d*tors of Tilney 6 Company, and there remained for deterlL- 
:ion and approval various other claims, including disputed euato- 
m ' claiM ' commercial and miscellaneous creditors. Orally, ! 
her. was no great disparity with respect to the amounts claimed # ! 
y the creditors except in a few instances. DuPont, Clcrc-Pcrgar. 
as claiming an amount in excels cf $3,000.00 and, after consult*- 
ion with counsel and deponent'a accountants, an offer in settle- 
Snt of £0% of claimed amount was made to and accept.- oy 
oPont. Counsel for hr. Tilney and Tilney a Company ir. th-a pro¬ 
ceeding submitted a bill for services rendered prior to - .1- ' 

ceivership. An examination and study of the bill indicate,, tnat 
some portion of tho services were not rendered to Tilney c company ■ 
and/or Tilney, but to a Tilnoy-controiled corporation. Counsel •' 

for Tilney agreed to a reduction and, on said basis, the claim ! 

was settled. 


Deponent, in conjunction with his accountants and peur.- ! 
..1, Prap.ro,! a final lilt of ciuin. for 

partially paid or.d not-paid ol-i-fr!, whlcl. was pr.sar.trf f, ; . t _. 

[ tic, to this court o„ to upplrotlon for tr. ordor to ra;,o ptittant. 
The Court issued an order providing for the payment of all claims 
with a few exceptions. The excepted claims have been appro,oi 880 
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and/or compromised ir. settlement and, at this juncture, there is 

an order before this Court requesting approval of payment of thase 
claims. ( 


( During the month of October, 1971, the balance of 35 * j 
was paid on the filed and approved claims of claimants heretofore 1 
having been paid 65%. Customer creditors of defondant Tilr.ay and 
Company have been paid 100% of their filed and approved claims, 
as reflected by your deponent's checks which have cleared his sank 
except for ten customers. Seven of the customers 1 payment letters 
have been returned with a Post Office inscription -Addressee Un¬ 
known." Seemingly, three of the customers have r.ot made timely 
deposits of their claim chocks. The total monies owing -hose ter. ' 
customers is $3,015.20. Funds for payments totalling this amount ‘ 
are reserved by your deponent. Meanwhile, we are checking fo_- 
better addresses and are sending follow-up letters to the creditor! 
who, it is assumed, have not deposited their checks. • 

All trade creditors with filed and approved claims of 
Tilney 6 Company and Frederick Tilney, individually, have been J 
paid 100% of their claims. It is anticipated that the excepted \ 
claims, as above mentioned, will be paid within the nett ton 


It may be noted at this point that this is c.-.o si the 
few, if not the only, equitable receivership that has mama ICC* 
payment to all claimants before any payment of adcinistra.ior. 
expenses. In addition to creditor payments, your deponent has 
paid insurance premiums, taxes, etc., in order to protect estate 
assets. These payments were r.ct insignificant: during ehe y 4£r 
1971, they totalled in excess of $33,000.00. Your deponent sub¬ 
mits that a not 3 worthy result, thanks to the excellent and knowl¬ 
edgeable cooperation of his counsel and accountants, hat saan 
accomplished in tha administration of this estate. 


881 , 
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Curre nt Static of tha Rocaiversr.lo Estate 

Your deponent, after the 1004 paynont ns stated hove, 
has on.hand $120,000.00, which is invested in Govornr.cnt bends, 
Covemmont notes and Certificate of Deposit. In tdciui.cn, he 
holds title to properties in Hicksviiic, Long Island, with n 
saarkot value in or about the rrount of $80,000.00 n..i, at an 
asset of the Receivership estate, defendant•« residence, ‘i.ndtrn..*- 
on Centre Island, Long Island, with an estimated value, 
payment of the outstanding mortgage, of $100,000.00. T.-.c Inr.r 

Island National flank holes as collateral assets, as her .fore 
mentioned, which should redound to the Kaoaivershdp nxt_.n., with 
““ *Pproxiaato value of $103,000.00. Summarising, it t.v.ld asr; 
that the estate has assets of approximately $280,CC0.;:, _n addi¬ 
tion to invested cash, as ebeva Mentioned, of $120,000.0„. 

It is the opinion of counsel, his accountants ar._ 'otr 
deponent that there is insufficient cash on hand tc defray pay¬ 
ment of allowed administration .npensoa. Consequently, u.ch addi¬ 
tional time and effort will be required for further liquid:.cion of 
assets in order to pay said expenses. Of necessity, f-.a ,._ .e re¬ 
quired for further liquidation of assets cannot be reflected m 
the annexed time sheets. However, it is respectfully r £ ..-stoc 
that this Court, in passing on the applications for allowances, 
take into consideration the additional tine and effort to be ex- 
, P* ndo<i before the termination of this proceeding. 

I 

four deponent has retd the application anc r.jde study • 
of the time schedule attacfcsd thereto of his accountants, darts, ‘ 
Herson i Company (successors to a. Bernard Greidinger c Company). \ 

Tnere is no objection to e.oir requested compensation f-r services j 
rendered. i 

I 

j 

The petition and tin- schedule of attorneys, ,Vt nor, 

Qu: llinan and Tennant, have be er, reviewed by your ccpcr.snt and 
there is no objection thereto. 
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*• “-••““l’ -• un. th. total tin. . 

dopo.-.ont amounts to 1 a-, » ‘ w b - -'°“- 

-° 1,0x2 nouro and 10 minute. 

1,1 “toxod tin. ahaatt. «-'l.ttc4 

Based on tha above fa— a a.u 

•ervlce. renderod, your dapor-ent'.not. a ‘*****“" " 

'or ..rvica. r.ndered for ^ OtUar. 

dry 1, 197J oceshtr 18 , i 357 _ c dt - u _ 

Deponent hat nad. no . JjU « tIoc 

: “V” 1 ' 1 * 1 * ppu “ ti “—>•• —«. i^rr — 

roaovad a. Wwtl , „ ^ ^ ^ - - - 

| b ”“o“»t Of exptn.es horain. **- 

"'•■'"OK, your daponunt pray, that an 
Slxty-Pl*. Thousand Savon Hand- • “'-"one. of 

I hollars h. account ” “ *•«-• «•«.*.« 

| Prejudice to d.Ponenf. ^ ^ ' “* —« 

dl.bursonant, unde ht-olr” . a ^ tU “ r0 ai * nr ‘- 
ox the Receivership estate as part of ^ ^ J° * ^ «* 

•dainistration thereof, or such other amounts *, T™ “ 

I doen fair end reasonable. “ shAil 

I 

I Dated. New York, New York 

February 29 , 1972 


Sworn to before na th<s 

:.i >t~ 

■</ ' day of February, 1972. 

U^.\ .'T '.'-r?, . / . 



• . ^*V.X ^ W. a 

%j * / . \ : • V- 7 

.. .. 

—•. ..V. • , 

'■'••• oj. ;»/x 
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transcai? 
J5 S£PH c~ .~ 

IF/Trarsi 

MATTSh OF 
S Sk^IoS'zo: 

fiLMsy s < 

TII.N~.EY, Oi 


EXHIBIT A-l 


HOUR' 


Pittsburgh 


Telephone call, Tom Coogan, fsd 

° a i 1 ' ° reidinger ' ra V.'addington 
stock, threatened lav suit 

Jl 1 Z£l 2 n «# C ? 4 i' ® iteeut «' Pittsburgh, 
of City CoroznorcA 

and*Txnker °* 11 ' Benisoh ' re Commerce 

Meeting Harris office 
Commerce, etc. 

Three calls, Hitesute 


Pittsburgh 
Cell Whitmore re City Commerce 

f^ 1 aT? lt * r , HiS9ins ra LOb 9 Island note 
m ** 1 * ot *««• 

s^srs'StoSd' 1 ** “ r -°' rc ‘' 

Jg^diw-Mylcw. ‘ riln ey, re caxen - 
** rox bill, and action - Long 
Island Railroad ’ 

Conference - Benisch - re Alaska property 

Telephone call - Juneau, Alaska - ro Alaska 
$82?000? d l4tt * r off « rir ‘9 Alaska State at 

Discussion, Higgins, re sale of Alaska Stata 

Discussion, Tilney, -• tax - Norwich - and 
Governmental sale $li,000. Treasury tills 

S«hS?“ rC * fr< ” hOX for * alc to F °«tsr- 

Tila *y* r « cax 3alc on Norwich 
end Governmental 

Telephone calls to Pittsburgh, hitasute 

City Commerce stock and powers sent to 
Poster-Marshall 


& 







< 


SOURS. 


I Paying tax liens or Governmental and 
Norwich 

I Discussion, Tilney, ro Anchorage property 

Telephone discussion Higgins or. sale of 
Anchorage property 

Lunch, Whitmore, re City Conferee 

Discussion, Benisch, re Anchorage oropGrty, 
Guardian ad Liter, children, ar.u Norwich 

| tax liens 

Discussion, Tilney, re Whelan and Alaska 
State Development 

Discussion, Benisch, Anchorage 

Telephone discussion, Gunnigic, re Norwich 

Discussion, Tilr.ey, rc Johnson drafts 

Telephone discussion, Biggins, re Alaska 
State Development note 

Telephone discussion, Benisch, ro Alaska 
State Development note and Anchorage property 

Study of Tinker proposal 

Telephone call, Whelan, Juneau, Alaska, rc 
aa j.c of Alaska State Development Corp. note 

Telephono call, Benisch, re above 

Work on Tilney draft for interim allowance 

Conference - Johnson and Benisch - ro Tinker 
loan 

Discussion, Tilney, re proposal and taxes on 
Norwich 

Work on Tilney interim allowance 

Telephone discussion - Benisch - ro appraisals. 
Norwich , and re Anchorage P t ra.sais, 

Telephone discussion, Tilr.ey, Pelham, re Spinard 
proxy and proposed trip to Alaska 

Telephone discussion, Benisch, ro Tinker, order 
for sale of Anchorage property 

Telephone call, Wakefield, appraiser, re Anchoraoe 
property * 

Attempted calls, Whelan, Anchorage 

Telephone calls to Whelan, Alaska, review cor¬ 
respondence Wagner's office rc Anchorage property 

Staly Greidinger interim report 


1 i/2 


3 1/2 
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DATE 

1970 

4/16 

4/17 

4/21 

4/23 

4/24 


4/27 

4/28 


4/23 

5/1 


5/4 

5/5 

5/7 

5/8 

5/11 


5/12 

5/15 


Conference, Ormste.n, Greidingcr 


Telephone call attorney Lav;!*, Stamford. 
Connecticut, re Tatro 


correspondence re iaxut and Central 

Alaska utilities 


Telephone discussion Jcfcr.son ru changes in 
Tinker agreement 


Telephone discussion, Tcnisch, ic above 


Te i e ^°f‘° discussicr *, Quillir.tr., ra Anchorage 

and Tinker 


Deposit Manufacturers - Foster-Marshall check 
reinvestment $35,000.00. 




Sale of 10.000 shares city Commerce - Wooc- 
Walker at 50 cents 


Telephone discussion, Higgins, re appraisals 


discussior -/ Tilney, re father's books, 
Tinker, and *50urt nteetir:c l/2i> 


Telephone discussion, Russo, re Katar.uska and 
Alaska State Development Corp. 


Court hearing re children's claims 


City^Commerce stock to Wood Walker with stock 
powerc 


Discussion Higgins re appraisals; correspondence, 
Tilney, re May 7 hearing; letter to Cadwalador 


Telephone discussion, 3eniech, re Foctley ar.d L.X. 
Commercial Review; latter to Commercial Review 


Attorney Lewis called re Tatro claim 
Tilney Court hearing 

Telephone discussion, Higgins, re McCabe appraisal 


toTilney 1 ' Bargman ' Cic " ta>: ro tilney, latter 


National^City 1 Linde ' 2alkiri £ Cohn ' ra First 


Telephone discusuion, beuisch ro Postloy 
Discussion, OrmsteJn. re Postlay 


Premium chock. Now England Mutual, teiernono dis¬ 
cussion, Tilney, rc Alaska State Bank, all securi¬ 
ties and cash for report to E.E.C. 


Sold 220 Al&rka State 


Tilney 8acul ' itiCii ‘• nd count of same for 
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1 

1/2 

1/2 


1/2 

!/•: 


1/4 

1/2 


1/2 

1/4 


1/2 


1/4 

2 


1/2 

1/2 


1/2 
2 1/2 

1/2 


1/2 


1/2 

1/2 


1/4 


1/4 
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PATE 

iS70 

5/19 


5/20 

5/22 

5/26 

5/27 

6/1 
6/4 
6/8 

6/9 

6/18 

6/20 

6/22 

6/26 

6/29 

7/i 

7/2 


7/7 


7/10 


Phone conference, 0—-s*«n , . 

ro Alaska State, etc? ' £( * Vissd 

Telephone discussion, 

City Commerce debentures ' r * 

Telephone discussior e,,„,. 

Washington r *' Spear, S.E.c., 

Telephone call, 

to check time records' r ° £ - ? ^ Ir * ta ent 
3 Telephone discussion 

jj property ' " er -isc»., re Anchorage 

Court hearing - Postley 

Letter Rappe re oxte-f-v- i 
estate tax. Anchored Va* re real 

Walker re transfer Wood 

and Hut re time schedules co —orcnco, Or.v.stcn, 

T ' i * Ph ° aC »«*•«. r, attraction 

r ' le!,h0 " 0 C * U ' *«». « bM. o. p«P« ty 
Sale 10,000 City Commerce 

Discussion Klein re liabilities 

and assets 

Telephone discussion 

Ormsten request to distribute' ” ? ° £tley ' 

Called Gunnigle for orouo~->p * 

, proposed order on Norwich 

! ‘*‘ ct on our estates 

| ie lepnone call, n’n, v 

jj and i> dictment Y ' ?exr - a --' re bank balance 

D1 *=“** iM - B * r - 1 *=»' « letter of £/U 

Diecuasion, Tiloey. re tore, . s<latow . 

_ "^t^.'uofcelled 
Called Rap jo re w'l'-nrt t 

Property ' ct fc o purchase Anchorage 

Called Rappe re extension of offer 
debentures' TUncy ' re ia * cs a *d Tilnoy, inc. 

|.?32lSS*“ Mll “ “ «•«=* With Clark at 

'-lepkone, Klolo re tine .ekcdclo. „ ai . t , lbutlor 
SwL* ' *’° 4 Ka: “ r <**~ «* «=y Conferee 

Diacusrion, TU„ey, re certify!- creditor. 

Ornstcn rc hearing 

Called Rappe, Anchorage 
Telegram - Rappe 
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K Cl -.1 

1/2 

1/2 

1/2 

1/4 

1/2 
7 i/2 

3 

1/4 

1/4 

1/2 

1/2 

1/2 

1/4 

3/4 

1/2 

1/4 

1/4 


1/2 

1/4 

1/4 

1/4 

1/2 

1/4 

i/2 

1/4 

1/2 

1/4 


-8S~ 





Kouas 


I I I lii^d ccc, cectro 

I I.l«phOM conversation, Mlhoy, c . dl.tribctioh 
I Kearin 9 re Alaska real property 

| ChSCking with re Tilr.oy bond 

I foM, colophon* 

1 re bond in ' vjUnnl « rl ° *-”•* Beniach 

^d C AlaSa'aJrai®L Q R? purchasc Covernnont notes 
Killian, I.N.A., ro broker's bond 

2th k Tiln®J i i® e Ti^ a * a *®| V^cnhonn ^ccussi on 
on e eta tea and r * R - J - correspondence 

Telephone call - Paris - f rcra ; llnoy 

Mail received, Paris, f r0 p t' 1 --. v * 

Manufacturers Hanover Bank in'i-aris 

Study Tilney correspondence 

1 SSttJEz E^TSSr&E- 

Tinker/correspondence' ” and “cctpopo, 

I ' Sj2SS*hST“*“ Til “>' « p^ohoco $170,000. 

M^SSi* " v ““ 4 »' 0,11 "“uotcturcr. r. perches. 
Study correspondence, Tilney 

c "“” 1 

Tilney correspondence and bank entries 
Phone Tilney re oil "Sundown" 

returr^date of"^?' re LCr>5 Iciand National, 

iss5£-ts~ 

and Anchor age S pr ope r t y * ** Ciiy Comerco debentures 
Tax and oil bills received, Tilney 
ToCastro ro Matanuska and Spir.ard 

Matanuska ^ Sa6sara ' Anchorage. re bid 


) 1/2 


1 1/2 
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t 


10/3 

10/12 

10 /U 

10/15 

10/22 

10/26 

10/27 


i Conference, Benisch, Gur.r.ic’e -* 

I sale of Hi cksville proparty ~~ *"° r, -S“Cra 

property 0 *** B ° ni '“’' U “ « 
i Telephone, Tilney, ra "Sundown'* oil 
i Examination Burr papers on Anchorage 
Correspondence - Tilney creditors, Alaska 
Letter to Sassara, call 2alkia & Cohn 

Anchorage, ^and^istrihutio^to SSSSSS # 

I fears', 

I iL!; ^5“ to •-* 

j L°.lrK^ J-**-**-*-- 

I! to him 3 " fc ‘ phone call 


creditors 


irg^STSiir 1 " 83 sheets ' letc - to 

Xiein and Kanrahan checking accounts 

Court appearance - Federal Court - re interim 
allowance and notice to creditors lnt * riia 

B “ 1 * Ch ' r * “"naant of facts, Mrs. 

SiiS !SS'D5a1SK'oiSr “ « 

s 10 3 - E - c - 0rd “ “ «•» c.«. 

!S!te. , SSSTri£ , 52L* 11 »* “ 1 *"“ f 

I Dl.cus.ioa, Craidinger, Banian:-., rs Order to She. 


1 1/2 


:ourt ra notice 

to 

1/2 

claim, work or. 

accou.it- 

1 1/2 

- to creditors 


1 1/2 


Hearing - Pcdaral Court - re application for fos. 
ISSEYS a,t “ m “t. Tinier payment, CD 

Discussion, Whitmore, re City Commerce offer 

SlfSSSdS^* 1 ***' Co -'' iec; ” « *• 

?22£5« < ' i8Cusai&n ' Tilney, re Schuster sale 
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10/28 


10/29 


10/30 


11/12 

11/13 


11/23 


11/T7 


11/30 


12/15 

12/16 

12/23 


S Conference, Wagner's office, re City 
Cornerce and general review 

Telephone conference, Whitmore 

Telephone conference, Whitmora, 

City Commerce 

Correspondence - Mrs. Tilnoy - letter 

| r ® City Commerce debentures, offer on 
City Commerce, telephone discussion, 

Gilheany 

Received offer, Russo, Wood Wal'.er, 
on City Commerce debentures, study 
financial statement * 

Called Faherty and Russo ro offer 
City Commerce debentures 

Discussion, Benisch, re debenture offer 

Telephone discussion, Gilheanv, sale 

I "Sundown" 

Telephone discussion, Benisch, re 3 aie 
of City Commerce debentures ar.d Gilheany 
refusal to allow Schuster to show "Sundown" 

Phone conference, statistician, Wood Walker, 
r ® City Commerce debentures 

Correspondence - Tilnay 

Sale 900 / Matanuska Bank, discussion 
Russo 

Contacting Schuster re Denial of Entry 

Discussion, Quigley, re Ciuy Commerce 

Study documents and offer of Quigley on 
City Commerce 

Wbod Walker re City Commerce 

Tilney deposit, Matanuska, sale of Citv 
Corner ce doben ture s 

Conference, Quigley office, saio of 
City Commerce 

Purchase Treasury bill* 

P Phono call, 2onisch, re Anchorage proporty 

I Conference, Hanrahan, ra accounts 

Discussion, Benisch, ro sale of Hicksville 
property 

Discussion, Klein, re Bloom fees 

Phone call - Sass&ra, Anchcragj - ro securities 

Appearance, Federal Court, restraining ordar 


hocrs 


2 1 / 2 . 


2 1/2 
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/ 


mission. t'i. :: . ;.gaikst viuVBV 
av,~, c c ?; : :>.TV :'ss3Aic< tilsey, 


Telephone conference, Fonisch, re restraining 
order, petition to terxin. tu receivership 

Ormstf a on restraining and petition no terminate, 
call from Mullullay 

telephone conference, Ber.issh, re Tilney stock 
to children and meeting with Clark 

Conference, Bonisch, Clark and Giihear.y 

Correspondence, Whaler., Alaska dtata 

Telephone conference. Court, re correspondence 
from creditors, telephone conference. Ber.isch, 
re expunging Mrs. Tilnay'c claimsj telephone 
call, Kanrahan 

Telephone consultation, GreidIr.ger, re 2S>ch 
hearing and confaror.ct, Clark 

Telephono conference, Greidingor, re hearing, 
phone conference, Kanrahan 

Telephone conference re Tilney Pond, Eenisch 

Telephone conference, Tilr.ey, Cilheany, ra 
City Commerce deban auras and Matar.uska; 
telephone call Cob iilaikie for Giinoar.y 

Telephone Gilheany re bond and tax receipts 
from Tilney; paid equitable premium 

Telephone call, Whalen, Alaska, ro Alaska 
State, call Tilr.ay re bend 

Telephone conference, Grjidinytr, ra bond 
and interest payments to craaitcrs 

Telephone discussion, Mulligan, ra creditors' 
claims - 


Telephone conference, Mulligan, re Tilney bond 

Telephone conference, i-iiiincr., re bond 

Conference, Wallace, Biaikie at Fidelity & Deposit 
re bond 

Conference, Blaikic, Henderson, Wallace at 
Fidelity t Deposit re bond 

Conference - checking claims, r.y office, Tilney, 
Grcidinger, Ben;.sen ct cl 

Telephone conference, Bonds oh, Crc id ir.gerro 
claims 
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I Luncheon conference Klein ar.i Croidinger 

! Conference, Senisen, re traitor, to secure 
| bond 

[I Conference, Banisck, re Tilney April 1 letter 
and analysis of sene 

Telephone conference, Orxster. c-nd Tilr.cy 

Court appearance re expunging Kinney note 

Conference Mulligan £ Klein ra tapers to be 
submitted in Court re distribution 

Telephone call, Quigley 

Telephone calls, Quigley and 'unsure 

Telephone call, Russo, re ASDC and Alaska 
Utilities, Macanuska, etc.; meting Mulligan 
re petition to distribute, letter to three 
creditors 


! Study Tilney letter April 23, conversation, 
j Banisch, re hearing on Thursday 

j Hearing, Tilnoy, Federal Court, rc distribution 

j Telephone call, Quigley, telephone call Klein 
i re distribution 


l Telephone cull, Benisch, re Alaska property 
j and payment to creditors re value of securities 

| Study Mulialley papers 

i i 

|j Study I.K.5. documents it Gov u rnr.cntal 

| 

j Telephone discussion Klein re basis of payment 
of claim.'., discussion, Crmster., re formal plan 
of distribution 


Telephone discussion, X'.ein, re correspondence 
I 5/20 and 5/21 and rc letters to Long Island 
] National Bank and Alaska State Bevelopmer.t letter 
•• to Senator Stevens 


•: i/i 


1 1/2 


jj Correspondence Alaska State Lank and E.E.C. 

! Telephone discussion, Gilheany re Tilney taxes 

| Letter, Banisch, re cl.iirx.nts, deposit Manufac- 
i turors, payment Equitable premium 

Telephone discussion, Banisch, rc contempt, mo¬ 
tion in Nassau, legends cr. checks 

jj Study affidavit, Nassau orocesdir.g 
i| 

{• Certification checks Tilney taxes at Manufacturers 
il Hanover Trust, letters r j seme 

i] 

[! Discussion, Oimstan, re payment* tc customers, 

!| also about hardship fee* 

j| Correspondence of Tilney, pleudir.gs long Island 
j National and contempt 


: 1/2 
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1971 

C/24 

6/2 C 

7/6 

7/14 

7/21 

8/19 

8/23 

8/30 

9/7 

9/8 

9/14 

9/17 

9/20 

9/21 

9/22 

9/29 

10/1 

10/5 

10/12 


j Attended Court on Tilney context, case 
; adjourned 


jj Telephone discussion, Quillinan, re further 
| distribution uxr 


| Attended Court on contempt, tax letters 'and 
B payments 




[j Checking Tilney balance after 351 distribution 


Hanranan at office checking T'l.-.oy account 


I; Telephone discussion, Mulligan, ro T'lr.ev 

" letter - 


| Conference, Quillinan office, re claims, dividend* 

! a «d Long Island National collateral ' 


Accumulated correspondence, lasers to Tilrev 


reclaims 111113411 Grsicir ‘3 £ - at Seventh Avenue 


Conference, Wagner’s office, Croidiuger and 

Wagner J 


Meeting Tilney, McManus, Klein, re petition to 
distribute 


Courc appearance, Tilney, re distribution 
Ca ll re “d for sane of Tilney property 




discussion, Mulligan, re sale Kicksville property 


SlD r nnr n K 0n - a ' ra distribution, sale 

810,000. bones, choex.'r.g list of creditors 


Telephone discussion, Dcniech, re Kicksville 
and GilAcany proposal, conference Mulligan 


Und a SsL d Stace Si °"' ******' 50 Cit * C — 


i£SEmo Powo11 ' Irving Tru6t ' ar ‘ d sdv<irt i‘i'*g, 


Attended sale oz Hicksville orouarty, Nassau 
County ' * “ 


j CD purchase and balancing checkbook 

L. 


i 


Discussion, Mulligan, re erdur for distribution 
and Long island National hearing 


!SS°cu^ feronc “' PcldrJir *' “•*m«**t 


DuPont clniia 
Telephone discussion. Mulligan, re. DuPont 


jj Discussion, liev.isoh, on order oi diauribution, 

*!o‘cr!ai'tors rU ^ d ** ^ ***** 


• •r> • -,o 
•»■.» o 


1/2 


2 

1 1/2 
1/2 


2 1/2 

8 


2 1/2 
3 


3 1/2 
i/2 

1/2 


2 /'*'. 

1 


1 

1/2 


1/4 
1 / * 


l/i 


g 


/ 

/ 





/ 




10/18-19-2 

10/27 


10/20 


10/12 || Telephone discussion, Miss Wendt, re 

j updated appraisal "Sundown" 

I Settled DuPont claim, Feldnan 

10/13 ra r no-^f anC f' v Tilaey ' Russo, 

Hataauuka warrant- and iro- 
j visiona- sale of stock 

10/18-19-20 j Letters to customers and mailing chocks 

10/27 H Telephone discussion, Quillir.ar. and Mull 3 oar 

re Long Island National and distribution 

JCalled Glen Talley, Anchorage, re check 

10/20 ~ “W X,l,ad Nrtloot:, 

I * P ? 3iiCets ' payments First National 

| C-ty a..d American Telephone 

J Conference Cilheany ro check 
11/2 Tilney 01 * 0 C611 AlaSka ' * alle -'' correspondence, 

11/5 discussion, Mulligan, re indicated 

* 1/9 I sale U of 1 Kick*svillo & property n ” Cr C “ Gr ' adV6rti * ir ‘« 

11/15 j So?SoS! £r;? nal city E£r - k ^ 

j ^ rCnt ' Kick8Ville ' 

11/15 ! j;? 1 ? 1511 ??? discussion, Mulligan, re fire insurance 

| Hicksville, called Groidir.ger re Mataauska ' 

11/17 Jj Correspondence, Tilney, and ciscussion re fire i— 

j surance with broker, letter tc -/alters, Alaska 

11/10 |ments h0n ° discussion ' ^eidir.ccr, re status of pay- 

I * 

Telephone discussion, '.earner's office, ro real esta-o 
! ager ‘ ts for Hicksville and claim for damages »Su£w 

11/19 | Telephone discussion, Ormater., re status of estates 

11/11 il Telophono discussl or V,- 1 ih „ _ „ • . 


11/15 


Il/lo 


11/17 


11/18 


• 11/29 


11/30 


!' It^K°*r. d Kr C > USSi0 ‘;' Mulli ^ r -' - c taxes Nicholai 
ij street and broxers for propertv 

| Telephone conference, Cuiliir.cn, re Long Island 
|l .National ane Hicksville property 

discussion, Groidir.ger, ro Tatro and 

J; W 

| Telephone discussion. Mulligan ra bills for redcr.o- 
n tion anc tax for arrears on hicksville property, ‘ 

H tender offer or. Long Island National, added clsi-.-r*- 
• for Court order cia-aant 

| Study of Klein report rc xrs. rilauy s clain 
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12/7 

12/C 

12/13 

12/15 

12/17 

12/20 

12/26 

12/30 



n 


i Correspondence, Tilnay, re lire. Tilr.ey’s 
C claim, settled Tatro claim, Levis, 

H Stanford 

j Letter to Harris re Stevenson Comtercial' 

Ru/icw note 

lelephone discussion. Mulligan, re tills 
for redemption of lends and his checking 
with County Treasurer 

Telephone discussion, attorney Gianni;an, 
Minecla, ra Rand ta:: liens 

Telephone discussion, Mulligan, approving 
paynont of tax liens, Hicksvilfa property 

& Sale $20,000.00 U.S. Treasury bonds 

Payaent tax tills, certified checks and 
payment of bond premium 

Mallod satisfaction of judgement - Industrial 
Commissioner - payment fire insurance “Sundown" 

Conference, Hanrshar., on audit, Tilr.ey 

Tender letter to Long Island national Rank 

| . elopno.no discussion. Mulligan, re Roland letter 
re legend Mrs. Tilney'u check 


hOc::s 


V4 

1/4 


1/2 

1/4 


1/2 

1/4 

1 1/2 

1/2 

2 

1 

I/O 


TOTAL HOURS - 1/4/71 - 12/30/71 


In addition to the ebove list, exponent extended 
during the period herein repcr.id approximately 
40 hours ur.’-ecordod tins, with telephone culls and 
examining business mail ar.d var.sus other docu¬ 
ments concerning Tilr.ey 4 Company and Frederick 
Tilney 


12S 2/4 


:•* ^ 


4 C 


Total Hours for 1567 

- 

27 

♦ 

15 

Minutes 

‘Total Hours for 1068 

- 

269 

+ 

45 

Minutes 

Total Hours for 1069 

- 

283 

ir 

30 

Minutes 

Total Hours for 1970 

- 

182 

•f 

55 

Minutes 

Average Hours Total 

- 

80 




Total Hours for 1S71 

- 

128 

+ 

45 

Minutes 

Average Hours Total 

- 

40 



• 

TOTAL HOURS 


1,012 

+ 

10 

Minutes 
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UNITED STATKS DISTRICT COURT 
SOUTHERN IHSTKICT of NEW YORK 


UNITED STATES SECURITIES AND 

exciianoe commission, 
Plaintiff, 

‘Ifiinit* 

TILNKY & COMPANY and 
KREDERICK TILNKY, 

Defendants 


1967 Civil Action 
Pile No. 4676 


(SU^SSOW 7 - 1 ^, BY ,f RTZ • HERSON & COMPANY 
( SSOK TO B. BERNARD CRE1DINCER 6 COMPANY) 

-EPK ALLOW ANCE OP COMPENSATION __ 

UNITEn DAVID JUDGE 

UNITED STATES DISTRICT COURT: 

application of Harta, Hor.on 4 Ccapany, Certlfl.d Public 
Accoontanta Luccaor Cr.ld.a,., 4 C^.ny. Certified 

- <■"<*« ■«■>. r.apac[full, .be, 

*• *• Cr,U ‘**" * c -f"f la the fir. a, c.r.m«l 

Mbit. Accountant. alloyed by Jo .,pb c. 

Hultp >—l..ra. pursuant to order. c „urt dated c«,. „ 

1967. 

a. All of the service, for which co.pena.tion i. revested 
Harein were rendered in connection with these proceeding. and tn fllrth . r . 

«c. of applicant's -Plo^nc and the duties .„d responaihiUtf.. the 
receivers herein, .. required un(ier th , or<J#rg gf ^ ^ 

3. *> previous co.pens.tion ha. been allows, to applicant in 

the., proceedings fro. the aa.et. of the debtors.' 

*. nte fir. of B. Bernard Cr.idlnger 6 C«-pa„ y , Independent 
Or,IH.C Public Account.Krr.on » Conran,. , h . 

Oan roaaerd ,b. pt.cf.c p„b„. 

" *' '“‘"A «Mc>. Parlod .bay b... 

to conduct "sany aprcUl o( ^ 

participated ...on.,..,, „oc-rdl„,. pad., ^ 

Chapter . and Chapter II fc , 

States District Courts. 
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5. The ln*t«nt proceedings Involving the debtor*, Tllney & 
Company (a partnership engaged In business as a security broker and 
dealer) and Frederick Tllney (an Individual) aa well aa many transactions 
with affiliated companies, the general public (security customers), 
banking and lending Institutions, member* of Frederick Tllney'* family 
and third parties are extremely complex and prolix. The applicant was 
required to expend substantial amounts of time for the purpose of 
Investigating and reviewing the affairs of the debtors and for the 
prosecution and defense of various claims asserted during the course of 
the administration of these debtors' estates. Naturally, tlw promulga- 
tlon and proposal of plans for legal actions and proposed liquidation 
of the estate In settlement of liabilities necessitated substantial 
use by the receivers of accounting services. It Is Impossible to set 
forth in precise detail each and every service which applicant rendered 
In these proceedlnga in accordance with its employment and the requests 
made upon it by the receivers and the court. Nonetheless, the following 
Indlcatea the acope, magnitude and complexity of the services which 
were required to be rendered and were rendered by applicant In this pro¬ 
ceeding. The following la not Intended to be all Inclusive but rather 
an explanatory recital of the nature and character of the proft»sl<nal 
services rendered herein so as to enable this court to fix the fail 
and reasonable value of such services for the purpose.of allowing 
Interim compensation herein. This should be read In conjunction with 
Application For Interim Allowance of Compensation by Wagner, Qullllnan 
ATennant, Attorneys for the Receivers, as well as Application For 
Interim Allowance of Compensation by the Receivers, which la Incorporated 
herein by reference. 

6. The professional services rendered for the Receivers 
covers a period of in excess of four years and falls Into the following 
three broad areas: 


2 

89S 





r n i 


A) An extensive review, examination and investigation into 
ths complex and entangled affairs of the debtors, in¬ 
volving very substantial sums owing from affiliated 
companies as well as substantial amounts owing to various 
banks, customers of the security business and other 
claimants. Such services were followed by appropriate 
reports, conferences with the receivers, counsel, and 
Interested third parties, as well as the many court 
hearings. Substantial services have been required in 
connection with extensions of accounting services and 
plans for recoveries of assets, liquidation of debtors' 
assets and settling liability claims. 

B) Extensive accounting, reporting and tax services to 
bring the incomplete books and records of these debtors 

<1 

to a current status as at the date of appointment of the 
receivers, and 

jl 

!, Substantial accounting, reporting and tax services 

covering the receivers' administration from date of 
appointment, as of December 18, 1967 to January 31, 1972. 
j, Th * »cope and nature of the work involved in the three areas 

referred to above are briefly summarized in the succeeding paragraphs. 

7. Our investigation, examination and extensions thereof into 
!! the Affairs of the debtors' was directed and carried out under the 
!j Instructions and guidance of the receivers and counsel. The complex- 
-j ities of the transactions as well as the limitations Imposed by reason 

'« a 

of the incomplete and questionable state of the records created hard- 
.! ships in determining the underlying facts and financial position of the 
debtors. Substantial time was expended in review of the debtors' records 

I* 

•• •• reference to available records of affiliated companies. 

ij 

•• 

i ; 


i 

i. 
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Some of the major areas covered in the broad scope of our 
examination and investigation, and the reports of our findings resulting 
therefrom, which aided the receivers and counsel to institute action 
for the enlargement and preservation of th~ debtors' estate as well as 
determining underlying details of alleged estate liabilities Include: 

a) Review of transactions and intercompany receivables from 
affiliated companies (Governmental Statistical Corporation, 

Tllncy & Company, Inc., and Tilney Construction Corpora* 
tlon, Inc.) 

b) Review of transactions with Dorothy Tilney, wife of 
Frederick Tilney and a limited partner in Tilney A Company, 
debtor. 

c) Review of transactions of debtors with children of 
Frederick Tilney. 

d) Determination of creditors and the underlying status. 

e) Review of complex financing, lean and pledge transac* 
tlons involving banks, affiliates and the debtors. 

f) Accounting for major disbursements of the debtors' funds 
through business and person-1 sources. 

g) Review of transactions involving persons, security 
business customers, and security brokers and dealers 
having done business with the debtors for purposes of 
ascertaining any improprieties or courses of action. 

B. Upon our appointment, physical inventories were taken and 
prepared of the assets, books of account and supporting records of the 
debtors as of the date of the receivers' appointment. Such details 
were necessary for purpose* of sale and liquidation of the debtors' 
assets as well as the investigation which ensued. 

9. A substantial portion of the accounts relating to the pre- 
receivership period had not been written up to date. Various records 

were in disarray and/or in an incomplete state, or otherwise not 

1 

available at the debtors' place of business. Substantial records were 
required to be reviewed, including those from Alaskan branch offices, 
which were turned over to the receivers. 

10. In view of the limited resources and in order to conserve 
the estate assets, Internet operations and expenditures were required 
to be maintained only for essential matters and were required to be 
performed by applicants, which Included a wide variety of services. 


4 




In the circumstance*. It was ne».«... _ . 

as necessary to complement and Integrate our 

v,th th »” » >i» ... tB , 

receiver*. I. ^ 

Interested third parties for puroose. of ..... 

purposes of accounting, reporting and 

determination of the facts. 1 

U. Prepared financial statement, and report, on the debtor. 
" of the date of initiation of the receivership. Such report, were 
used for purpose, of determining financial po.ltion of the debtors and 
• ^ C ° nneCtl °" "“h »««*! *"d financial matter, to be pur.ued by the 

receiver, and counsel. During the course of the proceeding., numerous 
financial report, and co-unic.tioa. were prepared and submitted. 

12. In the interests of conserving the estate a..et«, the 
brokcr-dcnler office of the debtor, was closed. Accordingly, file, 

*" d rCC ° rd8 WCr ° *>e preserved and transferred to other 

suitable quarters in Hick.vilU, Ung Island. . ppUcant ^ 

direct charge and care of such records and spent considerable time 
« the debtors' Ung Island office, in rendering such services. 

13. Conducted and maintained the account, and record, of the 
receiver, since inception of the proceedings to date. Many of these 
service, were and are being rendered on a routine monthly basis. 

14. Prepared tax and information tax returns, including 
Federal, State and municipal. Prepared various payroll and other tax 
returns, which had not been filed by the debtors. Substantial time 

ws. required in connection with governmental inquiries, claim. , U ed 

and meetings. 

• 

15. The applicant maintained records and is the custodian of 
creditor claims filed.which required analyse, in connection therewith. 
This phase i. still continuing. Of particular importance were the 
claim, made by Dorothy Tilney and the Tilney children, which represent 
. major factor in determining the financial position of the debtor, 
snd ultimate payment in settlement of creditor claims, m connection 

therewith it ha. been neces.ary to answer inquiries and consnunic.te 
with creditors. 


oni 




|iU 


16. Attended mooting, ,„d assisted the receivers and counsel 
in formulating policies and Judgment, involving legal and operational 
matters. Attendance at meetings and conference, with governmental 
agencies and authorise, were also required. 

17. Participated in court hearing, for purpose, of direction 
•nd guidanc. because of the complex nature of many of the underlying 
transaction, and involvement, of the debtor,. m connectlor therewith, 
it ha. been necessary to prepare .peciai analyses, review various 
report, and document, prepared by Frederick Tllncy, Dorothy Tilney. 
Tinker National Bmk and other interested parties. 

18. Certain major matter, are still pending which will require 
accounting and reporting .ervice. in the month, ahead, including 

fin.li.ing payment, to creditor,, final liquidation of estate 
etc. 

19. In connection with the foregoing enumerated service,, 
covering the period from December 18. 1967 to January 31, 1972, the 
applicant ha. expended 2,484 hour., .unrn.ari.ed as follow.: 

partner. - 680; .upervisory and .enior - 1,420; semi-.enior. - 216; 
and .t.ff ...i.t.nc. . 167 . Con . crva£lve hourly ratc§ ch-rgcd ^ ; iBiUr 

" " U "" b "“'« “* - 555; ,op,r.,.., y 

•»!..«. - ,* ... 

" ,b ' r...n..bl. 

...der.d on b.hnIf of ,b, ^ 

tb. applleant ha. 

.. p ,«d,d 5674.77 far ........ of photocopy, ...a.,....,,.., 

«... Accordingly, on the bail. 0 f Iht foregoing, applicant 
'T'“‘ an .Ho..... of 589,180 on ...o„ni nf u.a nforcid 

........ .nd 5674.77 fnr oot-of-poch., 


Dat«; New York 


lew York, N. Y. / 

i 

OjoUI fn fr- >.d Cr jwf 
C#?t » 4 *• •* y ** n .,J e 

r.n.nwn :»;.:»a Mam v,. li-* 



HERTZ, HEKSON & COMPANY 

f’j . / (/ 

A Member of the Firm 


r 'V 
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STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


: SS.: 


a. bernaro creidiucer, doe. hereby , olcnn ^ ^ ^ 

’"" >er ^ th ' flrm ° f Hert *‘ " er8on 4 Company, certified public 
Accountant*, tb. appiic.nt named in the fore 8 ni„ g app Uc . tlon 

that the statements contained therein are true to the beat of hi. 
knowledge, information and belief. 




B. Bernard Crcldinger 




Sworn to before me this x>) day 
of 

^ „ 

<Y T\ 

- . M. »A*CHAAN ( / 

Kotary P-U C. f • :. tW Yei J 

. I t 4j. .s J 

in h. *■*/•.j '• .fi r 

C**rl I i,r J in S * V . * ^ - 
Coou.nitn L*; „„ , j 


.1 
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TII.NEY 6 COMPANY AND FREDERICK TII.XEY 
RXIMDUKSEADLE EXPENSES 
DECEMHF.R 18, 1967 TO JANUARY 31. 107 ? 


Description 

Date 

Amount 

Todd Photoprint Incorporated 

Major report 

Other reports 

8/6/68 

Various 

$ 332.23 

31.56 

Lillian Srpadin - Accounting report 

8/2/68 

90.00 

Transportation - primarily to Hicksville, N.Y. 

1968 

78.00 

Foot locker 

1968 

15.00 

Mercury Messenger Service 

1968-1969 

18.00 

Photocopy (approximately 900 copies @ $.10) 

1968-1971 

90.00 



»- 674.77 


The foregoing excludes telephone, overtime costs incurred (food, transports 
tion, etc.), routine typing and related office costs. 




UNITED STATES DIUTRTCT COURT 
SOUTHERN DISTRICT OF NEW YORK 

** • r** - »• . 

SECURITIES AND EXCHANGE 
COMMISSION, 

Plaintiff, : 

-against- . 

TILNEY fc COffPANY, . 

FREDERICK TILNEY, 

Defendants. : 

STATE OF NEW YORK ) 

• t*g • 

COUNTY OF NEW YORK ) 


6 ? Civ. U 676 
AFFIDAVIT 


TERENCE F. OILHEANY, being duly sworn, says: 

(1) I ar a member of the Bar of the State of New York and of this 
Court, and am associated with the firm of Cadwalader, Wicker sham & Taft, 
which until the date hereof have been attorneys of record for both defend¬ 
ants in this action. I am fully familiar with all prior proceedings in 
this action. I respectfully submit this affidavit pursuant to General 
*ule 4 (e) of this Court in support cf the instant application for an order 
approving the substitution cf the firm of Saxe, Bacon & Dolan for 
Cadwalader, Wickersham & Taft as attorneys for defendants in this action. 

A 3 reflected by the Consent to Chanre Attorney submitted herewith, both 

defendants and both law firms have specifically consented to this substi¬ 
tution. 

(/) Thin equitable receivership action was commenced on November 28, 
1967 and since its inception has 

- 1 - 


been before Chief Judge David II. Edelstein for all 


purposes. At this 







/ 


point, it appears that the only major matter remaining before the Court is 
the fixing of the administrative expenses of the receivership, i.e., the 
fees and allowances of the receiver, the ex-receiver, and the receiver's 
attorneys and accountants. Final applications for these fees and allow¬ 
ances have been served and filed, and a hearing on these application is 
presently set for March 23, 1972. 

(3) Since December 1970, the firm of Saxe, Bacon & Bolan, by Thomas A. 
Bolan, Esq., a senior partner of that firm, has represented certain creditors 
of the receivership estate, including Mrs. Dorothy M. Tilney and Messrs. 
Bartley De . uona and A. Mirabito. Mr. Bolan and his office are thoroughly 
familiar with this action and all proceedings had herein. There is a close 
community of interests between the defendant* 1 ; and the creditors of the 
receivership estate in seeing that the administrative fees and allowances 
are kept to an absolute minimum. In this regard, the interest of the 
defendants, as owners of whatever equity will remain in the estate after 
termination of the receivership, is self-evident. The creditors, who may 
yet be found entitled to interest or adjustments with respect to their 
claims, have a like concern. In any event, it is the defendants' intent 
to contest the applications for fees and allowances to the utmost, and we 
are advised by Mr. Bolan that he intends to do the same on behalf of those 
creditors whom he represents. Ve understand from Hr. Bolan that the oppo¬ 
sition to the applications for final fees and allowances being prepared 

— 2 - 

by his office will include factual and legal presentation to demonstrate 
the excessiveness of the fees and allowances applied for, as well as certain 

9)6 







affirmative claims against the applicants which may operate to diminish 
further the fees and allowances applied for. The defendants themselves 
have indicated their strong wish to take a like position with respect to 
the applications for fees and allowances. Accordingly, the defendants 
believe, and this firm and Mr. Bolen's firm agree, that the most effective, 
expeditious and economical way to assert such opposition to the fees and 
allowances requested is to have the firm of Saxe, Bacon & Jolan represent 
all those parties and creditors who wish to assert such opposition. Also 
militating in favor of the substitution of Saxe, Bacon & Bolan for this 
firm is the fact that certain differences have arisen between this firm 
and the defendants with respect to the future conduct of the action on 
behalf of the defendants, which differences make it advisable that this 
firm withdraw from this action as attorneys of record for the defendants. 

(M The Court should know that Cadwalader, Wickersham & Taft will 
not submit any application for fees or disbursements in this action, and 
that no prior request for the relief sought by this application has been 
made. For the foregoing reasons, we respectfully request that the Court 
make an order permitting the substitution of Saxe, Bacon & Bolan for 

Cadwalader, Wickersham & Taft as attorneys of record for the defendants 
in this action. 

/s/ Terence F. Gilheany 
Terence F. Gilheany 

Sworn to before me this 
16th day of March, 1972. 


Notary Public 
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UNITCiJ A TSfj rr STRICT COURT 

SOUTHERN DISTRICT OF MEW YORK 

SECURITIES & EXCHANGE COMMISSION, 

Plaintiff, 

-against- 

TILIJEY & COMPANY and FREDERICK 
TILNKY, 

Defendants. 

Before: 

HON. DAVID N. GDEI.STEIH, 


ru 


—X 


67 Civ. 4676 


—x 


Chief Judge. 


New York, March 23, 1972; 
10.00 o'clock a.m. 
(Room 618) 


APPEARANCES: 

FRANKLIN ORMSTEH, ESQ., 

Attorney, Securities 6 Exchange 
Commission. * 

WAGNER,•QUILLINAN & TENNANT, ESQS., 

* Attorney for Receivers; 

Robert F. Wagner, Esq., and 
Robert Mulligan, Esq., of Counsel. 

JOSEPH C. HOGAN; Receiver.' 

I, ALAN HARRIS, ESQ., 

Withdrawn Co-Receiver. 

CADWALADER, WICKERSIiAM & TAFT, ESQS., 

Attorneyn for Defendants; 
William N. Clarke, Esq., and 
Terence F. Gilheany, Esq., of Counsel. 

SyiJVHSfr* D'XTWCT CO*jfcT kEPORTerti 
UMJTftb SVATCaCO.'^T llQW&iP 

•‘CJLcY ;i V . MttP f ; „ >. ' : y*. CC-r f **, 
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SAXE/ BACOII & BOLAH/ ESQS. , 


Attorneys for Mrs. Dorothy Tilney* # 
Thomas A. Bolan, Esq., of Counsel. 


ALSO PRESENT: 


Mr. Frederick Ti.ney 
Mrs. Dorothy Tilnyy 
Mr. Jerry Klein 
Dr. B. Bernard Greidinger 
Mr. William Linden. 


instance? 


THE COURT: Good nomhg, gentlemen. 

VOICES: Good morning. 

THE COURT: I am ready t c. proceed. 

We have a number of applications. 

Who would like to proceed i; the first 


MR. HOGAN: I think there is .m application 


on the part or Mr. Gilheany. 


THE COURT: I knowi we leva a number of 

applications. 

% 

We have an application from you, \oo, don't 

we? 

% 

MR. ORMSTEN: Your Honor, we have .\n applica¬ 

tion for an adjournment. 

THE COURT: Alone. 
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THE COURT: You nay. 


I 4 1 
# 


MR. GILHEAtf> T : i believe, your Honor, that 

the grounds for the substitution are set out in the 
affidavit annexed to the consent to change attorneys. 
There may be in your Honor's raind some apprehension 
that this substitution would cause delay in the ongoing 
proceeding in this matter, and I would like to take 

this opportunity to say to your Honor that it will cause 
no delay whatsoever. 

I have had discussion on this natter with 
Mr. Bolan and have discussed it with him further, and I 
believe I can represent — and I believe that Mr. Bolan 


can represent — that he will hato all papers responsive 
to the application for fees and allowances served 

filed within the proper tine linit so that there will 

be no delay. 

MR. BOLAN: That is cor.-ect, your Honor. 



THE COURT: Is there any opposition? 

MR. HOGAN: Well, I wonder about the propriety 
n being substituted, if thnre isn't a conflict 


Originally, and all during this proceeding, 
y he represented the wife of tht defendant Tilney 
as I understand it, is also repxosentina creditor, 


SOUTHERN DISTRICT COURT REPORTERS 
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with respect to a creditors' action to surcharge the 
administrators. I do not know that he can be counsel 
making opposition to our application for fees and also 
be counsel for the creditors who may have a surcharge 
action. 

HR. HARRISt Hay it please the Court, the 
affidavit of Mr. Gilheany states that the only major 
matter remaining before the Court is the fixing of 
administration expenses, but down below in Paragraph 3 
he points out that the creditors may yet be entitled 
to interest or adjustment with respect to their claims. 

.Ir. Dolan is the counsel for sevoral of 
those creditors. In that status he clearly has an 
interest which is adverse to the interest of the 
defendants. He must press the cl aims of the creditors 
for interest or profit or whatever adjustment of their 
claims, which is directly in conflict with the represent 
ation of Mr. Tilney and Tilney & Company. 

MR. GILHEANY: May I speak to that, your 

Honor? 

THE COURT: Yes,'you may. 

MR. GILHEANY: The answer to those points is 

that Mr. Tilney, both as an individual defendant and 

as the general partner of the partnership defendant is 

SOUTHERN DISTRICT COURT REPORTERS C 

uxrrEn states Court House j 

Fou:r St3uw * e * N- Y - KM? Telephone* OQrtumdMSBO 






also very anxious and very desire us that the creditors 
be paid interest and even market adjustments in some 
cases, he believes, and Mr. Tilney could put a 
statement to that effect on \he record r'jht now if 
you wish, but the fact remains that there is an exact 
identity of interest between th.» creditors and Mr- 


Tilney in that regard 


MR. B0LA1J 


That is correct 


MR. HOGAN: i think that is sophistry in the 

extreme. now can he be urging on t\e one hand the 
depletion of the estate which is payin' interest to the 
customers, to the creditors. 


MR. GILHEANY 


Your Honor, tt* Tilney simply 


wishes to see the just obligations of the 


sehnrgod, and ho happen.-i to belie v 


do not think it is an ill-taken position, that the 
payment of interest to the creditors who have waited 
so long in this receivership for the money which they 
eventually will have received as principal, that interest 
should also be paid. I do not see that it is 
sophistry, I respectfully' subrai u. 


In any event, the question before the Court 
i3 whether there would be a conflict on Mr. Bolen's pa: 
with regard to this interest question between his 


southern ofiruiCT reporters 
UW(VE£» l-tATSS Co.!?" House 
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g ° in9 lnt ° 11 thafc <*■* is the faut , and that that 
would be a valid basis f or substitution. 

THE COURTs what would be a valid basis for 
substitution? 

MR. BOUffl: That there is a aifference of 

opinion between Mr. Tilney and hi., present counsel. 

THE COURT: Bell. Mr. Bolan, you know 

entirely better than that, because we have had many ceeae, 

both on the criminal as well as the civil side, where 

substitution has not been permitted merely because of 

the vague allegation that there are differences of 
opinion„ 

MR. BOUUJ: It is not a vague allegation, 

your Honor — and those cases deal with guestions 
primarily of delay. i have been in this case for over 
a year. There won' t be any delay. „e will meet 
the deadline beyond any question, and therefore the only 
question is, is Mr. Tilney required to proceed with a 
counsel' concerning whom he has a difference of opinion. 

THE COURT. or perhaps another counsel other 
than you, in view of the possible conflict of interest. 

MR. BOUUI: Bell, we can brief that point. 

THE COURT: I would ask you to brief it. 

I am not sure that it is easily soluble at this point 

0I5TRJCT G 8 jsr :-d :K«TER$ j 
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Is there any ocher business? 

MR. II0GA1J: There vr. <. ne other point, if I 

may, your Honor. Wo must continue liquidation of 
this estate, and the liquidation i'or the four years that 
we have had this estate has been very difficult. 

No. 1, because of the very hostile atmosphere 
that was created by the defendant and the defendant's 
wife who systematically wrote to all those creditors and 
by innuendo and otherwise making criticism of this Court, 
of my counsel, my accountants and myself. The order 
of this Court i/. that we continue to liquidate. 

How I attempted to have real estate agents 
ta/e people, prospective customers and buyers to 
Svndown, the iesidence of this defendant. Actually 
.hey were practically chased from the premises. 

7v- the time I talked to Mr. Gilheany, 

Mr. Gilhaanj stated to me that his client, Mr. Tilney, 
would not allow any realtor on tho premises. 

> How we have to make some effort to terminate 
this mathir, and we cannot do it unless Mr. Tilney allows 
the receiver or his agents* to show these premises, and 
so net to do any more obstructing with respect to 
our sa.'e of the Ilicksville property. 

I think he should be so instructed today. 

DijYKicv '.iv, 

l#,. :eo States Gc y :ous* f 

foiEY scrw; nv. ? f*Y. msr rnkriwmt co#m.m>*4H0 
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i.I_j C 'URT: 1 do w >y .j iv 1 ; cb , c x want to 

render v 11 csTi:.'. iiiycruci ion but . u- j bot.'.o ’'ggast to 
you is that you prepare the approp: iate papers, and if 
necessary v.e will hare i hearing on it. 

I think y:»ur position is; tenable. i will then 
rule, and ir I shoul. issue the appropriate instructions 
pursuant to order of the Court anti Mr. Tilney or anybody 
in his behalf should thereafter seek to violate that 
order, I think wj wiJ.’. have a clear record as to the 
procedure ox the Court, under such circumstances. 

1 would ai.to indicate that the original order 
stands, is viable and has been in ;io way modified and 
contains all the necessary powers Tor the receiver 
to go ahead and continue che liquidation. I have not 

stayed tnat order or mou. .Tied it or amended it in any 
manner. 

MP.. BOLAL: to ir Honor, may I point out that 

v/o have a pending applicati;n for ;he fixing of the 
tecs. It may well bo thai after your Honor fixes these 
..oeo there will be no need >u all Tor any further 
liquidation -- certainly not liquidation of Mr. Tilr.ey's 
residence. oo it might be ejematur 2 for the receiver to 
mik.* such an application un .1.1 your Honor has ruled or. 
what is really necessary *;o be liquidated. 


s '^ V 'W‘ 'VOP; -. 
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-i’.Iu COURT: j. do nor. I;'link T h#vc to reach 

that question. The only question I -rant to roach 
at this point is the frustration o; the receiver to show 
this property which is not entirely the sane os saying 
that the property is being put up .'or sale. 

MR. TILI'IE!: Your Honor, I would like tc say 

that at no time did :■ t aka that position with Mr. Ilcgan. 
When people cane to the house X showed it to them. 

This was three years ago- and nobody has been there 
since. it is a comp lately untrue statement,. 

MP. GILHEAHY: And I do not recollect the 

statement that Mr. Hogar attribute .' to me. 

THE COURT: ih en I wan: Mr. Tilnay to know 

that if the receiver wishes to show the property Ij4 
may have access, that he my have re. 

MR. TILNEY: Tint is correct. But there 

is going to be a suit for dcinages. 

Mk, HOGAN: I as) that the latter statement 

be stricken. 


THE COURT: Strike it.. 

S o 4 La*., that does nc-.: a «em tc present any 
question at this time, namely, shoving the property. 
MR. HOGAN: Thank yoi , sir. 


MR. GILHEANX: But, yor Honor, I would ask 

316 
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Island national Bank which had tha offect of tying up 
tiia corporation’s two small bank Accounts and we 
therefore are not able to continue to operate in 
easiness. I believe the stipulation agreed to was 
that the day-to-day actions continue# and the corpor¬ 
ations continue to exist. I would like to have an 
arrangement made that the checkin j account be deleted 
from this order, the restraining notice. May I have 


that? 


\ 

MR. HOGAM: I object tost strenuously. 

I am a judgment creditor of Governicntal Statistical 
Corporation. Governmental Statistical Corporation has 
a loan with that bank, with cross guarantees by tho 
defendant and the defendant's wife. There is a note 


that is collateral for t.hi 3 loan 


Tie note matures 


in August of 1973. The amount of the note is $95,000. 
Efforts have been made — there has been a tender offer 
to buy in the loan to get the securities vb collateral 
for trie receivership estate. It was objected to. 

The bank refused to go along with the tendir offer, and 
we are now in limbo with respect to this perticular 


account. 


I have asked counsel ?or an order to show 
cause to bring on a motion in this court to order the 


f ‘.■il-c.Fr WSTRfCTaOURi REPORTERS 
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bank to accept ny tender ofror to free up these 
securities. Freeinc; the securities would, I think, 
mean about 00 to $ 90,000 for tuis receivership estate, 
so any withdrawal, sc tc speak, of the restraining order, 
particularly in view of tnis note of $95,000 would be 
to the prejudice of the estate. 

MR* TII.’fEY: ir. Hogan, I was not referring 

to the collateral security; I was referring to the very 
modest checking ncccunts that are necessary to operate 
the business. If you wish to push Governmental 
Statistical Corporation out of business, close down 
the checking recount. 

JM. BO LAI!: Your Honor, may I interject? 

I understand this restraining order was put into effect 
a year agi, and when they put in the order they exempted 
the accovnt, and this new restraining order is merely 
to cover che expiration of the old one which expired 
after a year. All Mr. Tilney is asking is that the 
same arrangement he had under the existing restraining 
order be continued. There are only a few hundred 
dol'urs in the checking^account. It involves the 

operation of the company. Wichout it they cannot 

e/i.st. It has nothing to do *ith the matters that 
}J\ Hogan speaks of, the collataral or anything else. 
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r: ' nlj h£ ’ n rf " ,aill, - d £rc,xan, or what have you, and exexnpt- 

Iny the restraining order from i ha checking account 
dousn' t. boeu: on that situation. 

HH * noGAr ' : Your Ikf, or» there are many banks 

in i,ong Island, am I thiik iir. Tilney could open another 
checking account. 

THI2 COURT: How much is there? 

; 

HR. IIOGAN: It is SiOO belonging to Governmental | 

Statistical corporation — it be longs to me as a creditor j 
cf Governmental Statistical Corporation. 

TUL COURT: You moor tho $300? 

The $30C. 

•?3Q0; There wasn't even that 


MR. 110GAll; 
MR. TILNEY: 
much ir the account. 

MR. HOGAN: 
MR. TILNESf: 


Well, aJl right. 

::t is just harassment to tie up 
thi business and it puts na in cn untenable situation. 

THE COURT: I think what Mr. Hogan is trying 

say-, whether it is valid, that the $300 more or less 
i3 still money belonging to the creditors. 

Isn't that what you ?ra 3 aying? 

MR. TILijey; What creditors, sir? 

MR, HOGAN: r c l r r.rrh , , . . 

j uc- u j. -mow that we have to 

answer that question. They are preferred creditors. 


w; ::ic\ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


SECURITIES AND EXCHANGE 
COMISSION, 

Plaintiff, 67 Clv# U6?6 

- v - 

TILNEY A COMPANY, ^ L L L R A 1 L 1 

FREDERICK TILNEY, 

Defendants. 

----- x 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) 

THOMAS A. BOLAN, being duly sworn, deposes and says: 

Deponent is counsel to the firm of Saxe, Bacon A Bolan. This 
affidavit is being made in support of the application of Cadvalader, 
Wiekershan A Taft to permit substitution of Saxe, Bacon A Bolan in 
place of it as attorneys for the defendants. 

Saxe, Bacon A Bolan has acted for Dorothy M. Tilney, Bartley DeBuona 
and A. Mirabito, creditors in this proceeding. The Receiver and the 
withdrawn co-Receiver have objected to this proposed substitution on 
the grounds that there would be a conflict of interest 

- 1 - 

for Saxe, Bacon A Bolan to now act as counsel for the defendants as well 
as the aforesaid creditors. ,, 

Th.r« Is la fact no conflict of Inter.,t, a. the s.ld creditor. «4 
Mr. Tllnrr .re In aareement on .11 l,.ue. remalnls* open In the receiver¬ 
ship. A. Terence F. Ollheany, Esq., of the firm of Cadvalader, Mlckemha. 
4 Taft pt>lnt ' d ° ut In oral argument on March 23, 1972, Mr, Tilney 1. of 
the opinion that the creditor, should be paid Interest. They are also 

■930 













in agreement on the question of administration expenses. Aleo, 

Mre. Timer <m»o i. the .if. of the def.nd.nt Tllney) end 
Muon. and Mirmito. tradespeople of long acu.lnt.nc. vlth the 

Tllneys, .re In agreement that any further ll,uldation of Hr. TilnV. 
assets should be vigorously opposed. 


In any event, to eliminate any po, lblllty of a conflict of 

interest, deponent ha. obtained and attache, hereto general relee... 

from the three afor.-s.ld creditor, running in favor of the defendants, 

conditioned on the application for the eub.titution of attorcy. being 
granted. 

Ae pointed out in the moving papers, defendants and their present 
counsel are in eub.tential disagreement at the preeent tim. cd desire 
Saxe, Bacon t Bolen a. their attorney,. Deponent h„ been par- 


- 2 - 


tlcipating in these 
familiar with them, 
substitution. 


proceedings for more than a year and is fully 
No delay of any kind will be occasioned by the 


/S/ Thomas A. Bolan 


Sworn to before me 
March 28 , 1972 . 


Notary Public 
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Gttttlnt: know ye.ta« dorothy m. 

• 'Si. 

. ■ C,ntr * Oyster Bay, Mew York 11771 
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\, ,9r coati dMtUn Pf th 4 turn »i Ont ($1.00) Dollar 

I **• 

*. money •/ (A# United States o! America to DOROTHY M. TIL.\ . 

FREDERICK TILNEY and TILNEY & COMPA; 

IA# Wpt wAereo/ /, AereAy acknowledged, have remised, released, and I... 
these presents do tor my i elf, my 

heirs, executors, and administrators and assigns, remise, release and to, 

FREDERICK TILNEY. and TILNEY fc COMPAN' 

heirs, executors, administrators, successors and assigns of and from all mami 
aeuon, suits, debts, dues, sums of money, accounts, reckoning, bonds, bills. sp> 
controversies, agreements, promises, variances, trespasses, damages, iudguie. 
claims and demands whatsoever, io law. in admiralty, or in equity, which against 

FREDERICK TILNEY and TILNEY fc COMPANY. 

ever bad. now ha v e or which m y 

or administrators, hereafter can. shall or may have for. upon or by reason of any 
whatsoever from the beginning of the world to the day of the date of these pres. :: 
tha Court permit Thcnas A. Bolen to substitute no attorney in th* 
proceedings now pending In the United States District Court. Sout 
of Mow York (67 Civil 1*676). 


■asped .< 


• 1 rge the .. 


“ons. causes • 

. covenants, co.: 
tents, execution 


hei-a. executors. 
■ ter. cause or thing 
provided that, 
•at ve rehip 
r. District 


This release may not be changed orally. 

Ji| WUitnt&i SQUIjcrtof. I 

»Ae 27th day of March 
Sealed and delivered in the presence of 


have hereunto set m y hand and seal 

« 72. 

' « j __;.. tJ 


NWW YORK e*..Hni |*(,{ ri if . 

On the ~ day of Aft r C Ji it 7 2 before iue personally came 

DOROTHY M. TILNEY 

!** . *-*»'••• •*"•' »- <“ *•> II" individual demand in. omt » i. .. the I me. . 

instrument, autt duly acknowledged to me that hi, executed the same 

• it* . 01 New YkXj fl. o . # 1 . 'hi-.. 
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. • ®« *U (YtoDom *tttt DcWM spall come ,t .wfcontern,, 

BABTLEY OE BUONA, „ 

*"*■* 10 «, Huttontflwn-Bjrocost Pci orric, 1M um 


. 

V 


/«r sod /n consideration of the sum of One 

.- BABTLEY be b'uSnT 

FREDERICK TILNEY and TILNEY & COMPANY 

ttoMpr.ZnuZ ' 01 /or her 'my" k e n u[' dt ny " Wrf * tnd “"barged and k , 

vr. . “ ,om ^ -1 

. FREDERICK TILNEY and TILNEY A COMPANY, their 

action, suit,. 2*2* t™ M . m,nntr . •* •"‘on,. causes of 
Men. controversies, agreement*. promise, variance* tresoiuf' W { /, ‘ *P" itl *‘o*. covenant*, con- 

* ms sod demand* whatever, in law, in admiralty, or i^iy.^u/h’aiSt£"**’ ^ *«««'•«* 

FREDERICK TILNEY and TILNEY A COMPANY I 

ever had, now hav e oe which my 1 

or ad,ninittrator*. hereafter can. ahall or may have for unon nr a. a Mn ‘ 

whattoever from the beginning of the world to the day of the date ef?h1 *"* Mu,# 6r ,hio * 

the Court permit Thomas A. Bolan to substitute ‘ *7 P r "*»t*i provided that 

proceedings now pendin* in the United rw a f ttorn *y 1,1 the receivership 

Mew York (67 Civil £?£). d Stftt *‘ W * trlct Cou *. ^Mern District of 


Thia releaae may not be changed orally. 

3n mUntgg mbtttol, i 

th * , h day Of March 
Sealed and delivered in the pretence of 


have hereunto aet 
19 72. 


m y hand and aeal 




-LA, 


Autt e( NEW YORK County o( KAS.0AU 

-Onthe .*~Ui dsyo/ March 
BARTLEY DE BUONA 


^ 2 before me personally 


. 4 *««*« /o mv to Iw the tu.livitlu.il 

instrument, and duly acknowledged ?o me that ht 

KIAttltt HOVaUi 
NQ1AHV PUCUC. Ct w of ttcw York 
v ' No. jO 2 UO.! 20 S ^ 

■ ■» ‘ , ti|*»fl#ii si h.«*uu i.'ounly ■■■ 

• v. v»n w..i>Muir».rjin.cii m*m<H r«. 

■ . 1 . . ’nri l-i•• •• r i<- .>r 

•p* •. . 

il ” - \vi • • ^ . 

•* f>At| “ • ‘ 

' * •• • * ‘ • •# % 


il. vctibvd it,, umi who eseeuivd the fottcolud 

executed the tame 
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<Eo aU IxPtoljom t[m #re*cnra shall come or nuwCoiuerii. 

* • 4 *9 

• • • • * , 

Ox tiling: KNOW YE.Thu A. MIRABITO, residing at 

\ , 

S3—B Vs net Isa Way, Hi sal Beach, Florida 33139 


for and Inconsideration of the turnof On* 

dollu4($ 1.0 0 J 

lawful money of the United States of America to A. MIRABITO inkeodpeldby 

FREDERICK TILNEY and TILNEY A COMPANY 

• (As receipt whereof ft hereby acknowledged, have remised, released, and forever discharged and he 

i these presents do lor myself, my r 

heirs, executors, and administrators and assigns, remise, release and forever discharge the said 

FREDERICK TILNEY and TILNEY Is. COMPANY, their 

heirs, executors, administrators, successors and assigns of and from all manner ot actions, causes oi 
action, suits, debts, dues, sums oi money, accounts, reckoning, bonds, hills, specialties, covenants, con- 

• tracts, controversies, agreements, promises, variances, trespasses, damages, judgments, extents, executions, 
claims and demands whatsoever, in law, in admiralty, or in equity, which against 

FREDERICK TILNEY and TILNEY A COMPANY, I 

error had. now hay or which m y heirs, executors, 

or admiaistrstors. hereafter can, shall or may have tor, upon or hy reason oi any matter, cause or thing 
whatsoever from the beginning ot the world to the day of the date ot these presents . provided that 

the C>urt permit Thomas A. Bolen to substitute as attorney In the receivership 
proceedings new pending in the United States District Court, Southern District of 
lev York (67 Civil A 676 ). 


This release may not be changed orally. 

3n muntsii VUtjntoi. I 

zVtjh day oi March 

Sealed and delivered in the presence oi 


have ht.eunto set 
19 72. 


hand and seal 


S' —- 


fttaUol NEW YORK Count; ot 3 A 3 J5 AU 

__ On the ^ ^ ?Tth day of March 

A. MIRABITO 

in I.H‘ kiatwn, and known tu tut lu 1 * 4 / lit !• ttnltiidual dec.iitnd 

instrument, and duly acknowledge^pjy.e^lint be exccutei 

NOTASV PU.M s:. t.~ 1C el Ne>< Yota . •» 

*■ Ao. aO - 2 l^U 2 us . A I/a/L ./ 

QuaJtXl Si linuj County ✓...IJj vUlAJl! 
• Cort lUo-J »Hii Co Ciki. 0(1. oimI Reg. 

>■ >* . trim Mim Mor.li .10, |«/T 


It 7 2 before me personally came 


JestnbvJ in. and who executed the lotegoing 
executed the same 








united states district court 

SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE COMMISSION : 

Plaintiff, 

- against - 

TILNEY & COMPANY 
FREDERICK TILNEY 

Defendants. 


■x 


67 CiTil 1»676 
AFFIDAVIT 


FRANKLIN D. ORW3TEN ,b.i„, duiy svorn depose. and ,.y, : 

1 . am an attorney on the staff of the Securities and Krchanee 
Commission in its Nev York Reeional Office. 

2 . I submit this affidavit in partial opposition to the appli¬ 
cation. of the Receiver, Counsel and Account™,., for final Admi.is- 
trative fees. 

3. The Receivership has now paid all creditors 100 cents on the 
dollar. 

Nonetheless it is respectfully submitted that the »ork of the 
Receivership ha. not been, and dll not be concluded, until the customer. 

Tllney .„d Company receive interest payment, on their original ^ 
investments made with Tllney & Company. \ 

5. Since the customer, of Tllney i Company have been deprived of 
the use of their money, during the pendency of the Receivership, no » i„ 
excess of four years, the Court is repectfully. but stroncly ur*ed to 
order the payment of interest to those custom at a rat. of 6% runnin. 

from the inception of the receivership to the date on yh, c h they redyed 
reimbursement. 
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6 . It is to be emphasized that fair and equitable administrative 
fees are not opposed, to the extent that they reflect demonstrable work 
perforated; however such fees should be paid at the conclusion of the 
receivership's remaining business which is, of course, the payment of 
interest to customers. 

7. In connection with this application, there is a sufficient 
corpus in the estate, out of which both interest payments and fair and 
equitable administrative fees can be paid. 

8 . In conclusion, it is respectfully submitted as a pre-requisite 
to the award of any administrative fees, the court direct the payment of 
6% interest to the customers of Tilney and Company. 


/S/ Franklin D. Ormsten 
FRANKLIN D. ORMSTEN 


Sworn to before me this 
13th day of April, 1972 


NOTARY PUBLIC 




« 




/ 


LIMITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


CITY OF WASHINGTON ) 

) ss 

DISTRICT OF COLUMBIA) 

DAVID FERBER, being duly sworn, deposes and says: 

1. I am the Solicitor of the Securities and Exchange Commission in 
the Office of the General Counsel of the Commission in Washington, D.C., 
which Office has general supervision over all litigation in which the 
Commission is involved (with certain exceptions not pertinent here). This 
affidavit is respectfully submitted in response to a request that I under¬ 
stand Judge Edelstein*3 law clerk transmitted to Mr. Orrasten of the Com¬ 
mission's New York Regional Office, who has actively participated as 

attorney for the Commission in this litigation. I understand that Judge 

\ 

Edelstein would like an explanation of the reason the Commission will not 

be in a position to submit by April 19, 1972, recommendations as to the 

> 

amounts of final allowances it believes would be appropriate for the 
receivers, their counsel and their accountants in the above case. 

2. Toward the end of March I v r as advised by an attorney in this 
Office who had been assigned to this case that applications for allowances 

92 ? 
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had been filed and a recommendation thereon had been received from our 
New York Regional Office. I inquired whether the 

- 1 - 

security holder creditors of Tilney & Company had been paid in full, with 
interest, and was advised that while they had received the principal 
amount of their claims they had not received interest. In answer to my 
further inquiries, I was advised that there were insufficient liquid assets 
to pay the interest and the fees requested and that the application for 
allowances contemplated liquidating sufficient additional property of the 
defendants to provide for payment of the fees requested. I was further 
advised that it appeared that there were sufficient assets that could be 
liquidated to pay the accrued interest as well as reasonable allowances. 

3. It appeared to me that there was a question whether it would be 
appropriate to grant final allowances when it could not be known how much 
additional work might be required by way of additional liquidation of the 
debtor's estate in order to pay the investor-creditors in full, with 
interest, and to pay appropriate allowances, or, indeed, before it could 
be certain whether there would be sufficient, after appropriate allowances, 
to pay such interest. 

U. Accordingly, I suggested that the Court be advised that we 
recommended that allowances be postponed until there would be sufficient 
liquidation to take care of reasonable allowances and to determine if the 
estate vould be sufficient for the balance of the claim of the investor- 
creditors. If it then should appear that the investor-creditors would be 
paid in full, with interest, the amount of allowances would not affect 


02 y 








public Investors, and, accordingly, the Comission's interest in seeing 
that the fees are not excessive vould be minimized. 

5. on the afternoon of Priday, April lb. I * advised by Mr. Ormsten 
that Judge Edelstein's lav clerk had told him that the paper ve had filed 
in accordance with w suggestions vas deemed Inadequate 

- 2 - 


Md that Judge Edelstein wanted our recommendations as to the amounts of 
fees by the hearing set for April 19. I requested 'dr. Ormsten to request 
a tvo-veek extension. The reasons for my doing so were: 

(a) unlike some positions token by the Commission in litigation, 
a recommendation as to the amount of fees to be paid to court officers. 

such as receivers and their counsel, is invariably passed upon by the ’ 
Correnission itself; 

(b) there vas a serious question as to an apparent conflict of 
interest respecting one claimant; 


(c) prior to sending any memorandum to the Commission, it would be 
necessary for this Office and the »eu York Pegional Office to attest to 
agree with each other as to the appropriate amount, recommended and. i„ 
this connection, to consult with attorneys in the Commission's Division 


of Corporate Regulation who recommend to the Commission the positions 
to be taken on fees in situation, under the Public Utility holding Company 
Act and under Chapter X of the Bankruptcy Act; 

(d) the commission normally meets only on Tuesdays, Wednesdays, and 
Thursdays and prefers to receive staff memoranda several days in advance, 
if possible, particularly where there might be disagreement between 
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offices or division's of the staff; and 


.*» . .) . h . I 

le) the Junior attorney assigned to assist in the supervision of 


this ease in this Office had left this Office several months ago and 

) J *• • * „ 

had not been replaced and the only other attorney working under ne o n 
this case is busily engaged in appellate and other litigation. 

6. While certain of the matters set forth in Paragraph 5, supra , 
could have been resolved subsequent to the time I first learned of the 
Tee application, in the light of the position I had 

-3- 


felt appropriate to take in court, there did not at that time appear to 
be any need for then resolving those issues. In the light of vhat I 
understand to be Judge Edelstein's view that he would like to have the 
Commission's recommendations presented promptly, we shall make every 
effort to present a recommendation to the Commission as noon as possible. 
It is doubtful, however, in the light of the problems set forth above, 
that It will be possible to submit the Commission's recommendations to 
this Court until late in the week of ApriL 24. 

7. I r.incerely regret that my position in this case may have caused 
Judge Edelst^in any inconvenience. 


/C/ David Ferber 

Sworn to before me this 17th day of April 1972. 

-4- 
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UNITED STATES DISTRICT COUPT 
SOUTHERN DISTRICT OF NF'W YORK 

—-- x 

SECURITIES AND EXCHANCE COMMISSION, : 

Plaintiff, 

- against - 

TILNEY & COMPANY, 

FREDERICK TILNEY, : 

Defendants. 

STATE OF NEW YORK ) 

) ss.: 

COUNTY OF NEW YORK) 

FREDERICK TILNEY, beinc duly sworn, deposes and says; 

That I am the reneral partner of Tilney & Company and am myself 
a defendant in this action; 

That T reside at Centre Island, Oyster Bay, New York 11771, and 
that I have resided at the same location and same home since 1927; 

That the only business left to this receivership is limited to: 

1. The payment of interest to customer creditors of Tilney & Corpanv 
which at 6 % will require an additional distribution by the receiver o' 
**0,833.13 computed from December 17, 1967 to the ultimate dates o' 
payment by the receiver, June lU, 1971 and October 20, 1971 and in one 
instance projected to April 20, 1972. 

2. The 'elinquishment of a certain stipulation concerning the 
activities of Governmental Statistical Corporation, Tilney & Company, 
Tnc. and Tilney Construction Corporation, Inc. which was entered into 
in onen Court on February 27, 1968 berinninp with line 11 of name 86 
and endinr with line 1 of pare 87 in the transcript of that hearinr. 


SUPPLEMENTAL AFFIDAVIT IN 
OPPOSITION TO APPLICATION 
FOR FEES AND IN SUPPORT 
OF APPLICATION FOR SUR¬ 
CHARGE 
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3. The consideration by the Court of the establishment of a very 
limited reserve fund to cover unknown contingencies. The fund can be 
very small due to the length of time the receivership has run. 

- 1 - 

U. The establishment by the Court of the final fees and allowances 
which were requested in the amount of $309,**05.80 plus disbursements of 
$**,5**9.33. 

5, lhe establishment by the Court of a surcharge for damages againBt 
the receiver, the ex-receiver, their counsel and accountants. 

6. Arrangement for the return to the control of Tilney & Company and of 
nyself of our residual assets at the earliest practicable moment. 

That beyond the receivership I have substantial moral obligations 

I 

including adjustment to former customer creditors of Tilney & Company who 
have already received their basic investment cost at par and will receive 
interest thereon as suggested by the United States Securities and Exchange 
Commission in their affidavit over the signature of Franklin D, Ormsten, 

Esq., dated the 13th day of April 1972, assuming approval by the Court. 

These moral obligations can be liquidated as soon as the receivership is 
terminated. 

t 

That these moral obligations to the easterner creditors of Tilney & 

Company that might be the concern of this Court and the United States 
Securities and Exchange Commission have been established bv this deponent 

i 

at approximately $** 3,500 after the payment of 6f interest suggested in the 
aforementioned affidavit of Franklin D. Ormsten, Esq., on behalf of the 
United States Securities and Exchange Commission if the Court allows 6jC. 

That it is the deponent's intention that these moral obligations 
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be honored at the earliest practicable moment after the termination of 
the receivership; 

That a very substantial portion of the interest of approximately 
•vUO. 833 which the United States Securities and Exchange Commission is 
requesting the Court to direct the receiver to distribute to customer 
creditors as well as a very substantial portion of the moral obligation 
of approximately $1*3,500 due customer creditors are directly attributable 
to the accumulated delays on the part of the receiver, the ex-receiver 
and their retainers to move expeditiously to terminate the receivership; 

That as of May 31, 1968, the accountants for the receivers — at that 
time B. Bernard Greidinger fc Company — prepared an uncertified statement 
which showed that Tilney & Company had a net capital deficiency of 
v68,55’.13 (see Exhibit A, B. Bernard Greidinger report as of May 31, 
1968 ). Ibis report of the accountants is filed in the docket. 

That this report of B. Bernard Greidinger & Company was first pre¬ 
sented to the Court and to this deponent on August 6, 1968 (see pages 108 
through 138 of hearing of August 6, 1968); that in the report of B.Bernard 
Greidinger & Company it was indicated that deponent had a personal capital 
deficiency of $67,033.33 (see Exhibit D, B. Bernard Greidinger report of 
May 31, 1968); 

* 

That on July 31, 1968, deponent prepared a confidential report 
attached hereto and marked Exhibit E which indicated the net worth of 
Tilney & Company was $223,351.22; that in this report the D. Raymond Kenney 
& Company account was carried at $125,000 whereas the receivers settled 
this claim for $85,000 or a loss of about $1*0,000. As a result, the net 
worth would have to be revised downward to $183,351.22 as opposed to the 






deficiency shown in the Oreidinger report;' the difference was approxi¬ 
mately $250,000. Report was delivered to the receivers on August 6, 1968. 

Based on the May 31, 1968 Oreidinger report, a report to creditors 
was prepared as of July 31, 1968 which showed a net deficiency of assets 
as opposed to liabilities of $50,089. At the same time, the net deficiency 
of assets as opposed to liabilities of deponent as of July 31, 1968 was 
established at $69,346. This financial report was attached to a memo¬ 
randum to creditors of Tilney & Company and deponent and was dated Oc¬ 
tober 31, 1968 over the signature of the receivers. 

In the report reference was made to a contingent liability involving 
a suit by the City of Nome, Alaska, in the amount of $4,000,000 which the 
receivers indicated had little or no merit. The memorandum to creditors 
with the July 31, 1968 financial figures attached was mailed out on 
December 16 , 1968 on about which date the Nome litigation was substantially 
(See Exhibit F) 
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settled by deponent at a cash cost to the receivers of $20,000 which was 
agreed to by deponent in order to clear the way for an immediate distri¬ 
bution to all creditors. The suit of the City of Nome, as indicated in 
the receivers' report to creditors, had little merit. Governmental 
Statistical Corporation under the same settlement agreed to reduce an 
account receivable to it from the City of Nome, again for the sole pur¬ 
pose of clearing the way for an immediate distribution to creditors. The 
agreement to make the contribution to the City of Nome was based on the 








assumption that all creditors would speedily receive their funds and 
securities, there being nc other major liabilities against the receiver¬ 
ship that could not be covered by simple adjustment as outlined in the 
confidential report (Exhibit E). 

as of June 30, 1969, B. Bernard Greidinger A Company submitted 
a report showing total assets of Tilney & Company as $339,101* (see Ex¬ 
hibit A, Part I of Greidinger report in case docket). Liabilities on 
the same day in Exhibit A, Part II, were reported at $ 291 *,729. 

That on July 2k, 19 69 , deponent submitted to the receivers a report 
which indicated the assets of Tilney A Company should be valued at 
*M3,1»31 and the liabilities excluding family and inter-company claims 
amounted to $262, jkj. The figures were a 3 of June 30, 1969 . 

That the Greidinger report indicated a net worth of $ 1 . 1,956 while 
deponent's report indicated a net worth of $ 150 , 681 .; 

In a subsequent report dated October 31, 1970, Greidinger, Hoffberg 
& Oberfest reported Tilney & Company's tangible assets at $ 1 * 1 . 3,835 against 
liabilities of $330,736 with a resulting net worth of $113,099. 

In a subsequent report as of June 30 , 1971, Greidinger, Hoffberg & 
Oberfest reported total assets of Tilney & Company at $396,736 and total 
liabilities of $21*2.550. resulting in a net worth of $l 5 U.l 86 ; this net 
worth was after a distribution in June 1971 to many creditor accounts. 

That on October 31, 1071 in a statement the accountants — then 
Hertz Herson A Company - reported a net worth of $200,872. No subsequent 
reports have become available since the report of October 31, 1971 . All 
creditors have been paid or payment has been authorized. 
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That fees and allowances of the receiver, ex-receiver, counsel and 
accountants on an interim basis to the early part of 1970 had accrued to 
an amount of approximately $210,000 and that by the end of 1971 the total 
had reached $310,000. Based on time records, the weight of activities 
occurred in the first eighteen months of the receivership; thereafter the 
work load of the receivers and their retainers declined sharply. There 
is no need to measure the amount of activity undertaken by the receivers 
on behalf of deponent whose small debts with the major exception of the 
Marine Midland Tinker National Bank note, one half of which was the lia¬ 
bility of his wife, consisted of a total of only $13,000 of obligations 
that the receiver finally paid. Tilney & Company was the cause of the 
receivership — not Frederick Tilney as an individual. 

On the basis of the reports by the accountants for the receiver 
measured against deponent’s estimate of Tilney & Company’s net worth, the 
4 wide divergence in the early days of the receivership raises substantial 
questions as to the quality of the work performed by the accountants for 


the receivers. 

The net worth of Tilney & Company as established by the receivers 


on various dates as well as by deponent is indicated in the following 
tabulation which also sets forth the estimated accrual of fees and allow¬ 


ances that were accumulating as the receivership progressed over a four. 


year period. 


Net Worth per 
Receiver or 
Accountants 
Positive Negative 
5/31/68 - f 63,551* 
7/31/68 - 69,3l»6 

6/30/69 $ 1*1,956 
10/31/70 113,099 — 

6/30/71 15U.186 
10/31/71 200,872 


Tilney & Company 

Defendant's Figures 
of Net Worth 


Positi ve Negative 
$223,351 $ — 

223,351 — 

150,681* 


Estimated Accrued 
_Fees 


$ 70,000 
80,000 
150,000 
230,000 
250,000 
290,000 
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It appears impossible to reconcile the great difference between the 
figures presented by the deponent and the accountants for the receiver. 
Quite apparently the estimate of the deponent of the net worth value 

proved accurate in the light of the changing figures of the accountants 
for the receivers. 
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The decline in net worth in deponent’s figures between !1ay 31, 1968 
and June 30, 1969 can be attributed to two major items: 

(1) A settlement which the deponent vigorously opposed 
with D. Raymond Kenney & Company at a figure of 
approximately $U0,000 less than should have been 
collected. 

(2) t0 th * City ° f None » Alaska, in the amount 
of $20,000 which was only agreed to by deponent to 
facilitate the closing of the estate. 

The growth of the fee structure appears to be the answer to the 
phenomenon of the difference in net worth figures portrayed by the 
accountants for the receiver and by the deponent. The lower the equity 
could be made to appear, the longer the receivership would last. 

The incurring of unnecessary administrative expenses is apparent in 

4 

this receivership. Failure to close the receivership when it could have 
been done easily with simple arrangements with only a handful of large 
creditors who were willing to take property mitigated against the best 
interests of all creditors as well as the remainderman. 

The following matters were handled incompetently by the receivership 
to the damage of the estate: 
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(1) The sale in July 1968 of approximately 6,000 shares of Matinecock 
Dank, Locust Valley, N. Y., on information and belief vithout 
following the procedures prescribed under Sections 2001 and 200U, 

Title 20 of the United States Code, Just prior to a merger with 
the Hempstead Bank, Hempstead, N. Y.j deponent was strongly opposed 
to the liquidation and had requested appraisals. Deponent was 
fully aware of the merger prospects and reflected it to the re¬ 
ceivers and their counsel. The liquidation of the Matinecock Bank 
stock as carried out by the receivers created a damage of not less 
than $180,000. (See Exhibit B) 

(2) The sale in July 1968 of the controlling interest in The Waddington 
Bank, Waddington, N. Y., wherein the resigned receiver, I. Alan 
Harris, appeared as a principal involved in the acquisition of a 
valuable asset from the estate at a figure less than its fair market 
value in association with another. This resulted in a loss of not 
less than $100,000 to the estate. The transaction was labeled as 
"tainted" by the United States Securities and Exchange Commission, 
resulting in a recision of the sale and the resignation of I. Alan 
Harris. (See Exhibit D) 

During the period from the date of the original sale to Messrs. Harris 
and Studley to the date of the auction on September 2 U, 1969 , noney 
market conditions reduced all bank stock valves. This sale was 
strongly opposed by deponent who requested appraisals. 

(3) The settleeent in November 1968 at less than par of a Judgment against 
the firm D. Raymond Kenney & Company for $85,000 on a Judgment of 
$121,000, resulting in a loss of not less than $36,000 exclusive of 
damages beyond money due. The settlement was vigorously opposed. 
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(U) The sale in the summer of 1968 of approximately U,000 shares of the 
Alaska.State Bank, Anchorage, Alaska, on information and belief with¬ 
out following the provisions of Sections 2001 or 200U, Title 28 of 
the United States Code, resulting in a loss of not less than $UO,000. 

(5) On November 2U, 1970, 9^7.8 shares of Matanuska Valley Bank stock. 
Anchorage, Alaska, I am informed were delivered against payment of 
$17,972.66. The stock during November, 1970, was never quoted at 
less than 2U bid in the quotation sheets in the Anchorage Daily Times. 
The 9*»7.8 shares, therefore, had a market value of $22,5^9.60 as a 
minimum on the bid side, a difference of almost $5,000. On necentoer 21 
1970,50 shares of Matanuska Valley Bank stock were delivered against 
payment of $9^8.12. As of December 22, 1970, the quoted price in the 
Anchorage Daily Times was 25 bid, no offering, or a bid value of $1,250 
a difference of $301.88. Currently the Matanuska Valley Bank stock 
has been trading at 35. The indicated loss on this transaction would 
appear to be no less than $10,000. 







( 6 ) On December 1, 1970, the receiver liquidated $58,81*1* par value 
of City Commerce Corporation (Anchorage, Alaska), T* Debentures 
due July 1| 1971 1 Tot $*1,833» These debentures were due end 
payable on July 1, 1971, seven months after the date of their 
sale. The matured value plus interest to July 1 , 1971 amounted 
to about $ 59 , 800 , resulting in a loss to the estate of aDoroxi- 
mately $ 18 , 000 . 

It is incomprehensible in view of all circumstances vhy a maturing 
security was sold at a discount particularly since these debentures 
® first lien on all assets of a bank holding company. 

(7) The settlement made in the City of Nome, Alaska, suits for 

$1*,000,000 against the receiver, Governmental Statistical Corpor¬ 
ation and Mrs. Tilnev can only be Justified on the basis of ex¬ 
pediency . In this deponent and the ex-receiver and receiver all vere 
in agreement. After the suit had been filed, which could have 
been prevented, the first consideration was to clear out the suit 
so that it would not Impede an immediate distribution to all of 
Tilney & Company and Frederick Tilney creditors. 

As events turned out, it would have been advisable to have con¬ 
tested the suit since no distribution was even considered by the 
receivers until January 1971. The cost of the settlement with 
the City cf Nome was $20,000 to Tilney & Company, surrender of an 
account receivable by Governmental Statistical Corporation and no 
payment by Mrs. Tilney. Each entity paid its proportionate share 
for legal services in Alaska. 

Failure of the receivers to require a receipt and release when 
Tilney & Company signed off in favor of Boettcher & Company on 
March 8 , 1968 parait'ted the suit* at least against the receivers, 
Tilney & Company and Governmental Statistical Corporation. 

For a detailed history of the Nome litigation and circumstances, 
see page 6 of Exhibit A attached. 

The damage due to the failure to obtain the receipt and release 
would be the amount paid by Tilney 4 Company of $20,000 and the 
loss of value of the account receivable of Governmental Statistical 
Corporation of $ 56,000 and estimated legal expenses of $2,500 for 
a total of $78,500. (See Exhibit E) 
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8 Additional payments to customer creditors: It is assumed that 
customer creditors will receive interest totaling approximately 
$ 1 * 1,000 and there are market and other adjustments tc customer 
creditor accounts that will cost $1*3,500. The total of additional 





payments to customers on account of interest and adjustments will 
be approximately $8U,500. Since the receivership should have 
bedh closed within 11/2 years at the maximum but was held open 
artificially for an additional three years, the cost of market 
adjustments and interest should be borne two thirds by the re¬ 
ceiver, ex-receiver and their retainers. The damage, in this case 
would, therefore, be $56,3 1 *0. 

Tilney & Company, Inc., which was formed in January of 1966 for 
the purpose of taking over the tax-exempt bond business of Tilney 
& Company, has been unable to operate because of a stipulation 
agreed to in Court by Mr. Tilney, giving the receivers veto 
power over this company and several other closely associated with 
Mr. Tilney. Under the circumstances, no activities were carried 
out in the tax-exempt bond field by Tilney & Company, Inc. and as 
a result of the long delay that company has been damaged to the 
extent of $50,000. 

Governmental Statistical Corporation, a corporation of which the 
majority of the stock is in the hands of the receiver being the 
property of >he deponent or Tilney & Company, has been restricted 
in its operations due to the stipulation required to be given at 
the inception of the receivership. Due to the lack of any liaison 
or any reasonable understandings of the operations of Governmental 
statistical Corporation on the part of the receiver, ex— receiver 
or their retainers. Governmental Statistical Corporation has 
suffered a serious loss of business. Its properties in Hicksville, 
N. Y., have been liquidated unnecessarily and great additional 
expenses have been incurred by the corporation in connection with 
detailed work carried out for the receiver. In view of these cir¬ 
cumstances, Governmental Statistical Corporation requests a sur¬ 
charge of $150,000. Said proceeds of surcharge would be payable 
to the corporation and not to deponent. The damges include legal 
expenses, loss o r time, storage of records. 

Efforts were made by the receiver, ex-receiver and their retainers 
to .expunge certain valid claim of members of nv family. A large 
number o'* these were expunge?.. This work war. unneeessarv In view 
of the fact that members of denonent's famil*' were willing to 
take urmledrod nronertv n~ collateral •‘or their obliget/on 3 ; 
damage of $75,000. 

The receivers and their retaln-rs undertook a calculated program 
of harrassment in connection with the liouidatton of deponent's 
home which based on accurate figures would never have been a 
necessary item after the settlement of the Nome litigation — 
damage of $25,000. 

On June 28 , 1971, the surviving receiver and counsel elected to 
brine a civil and criminal charge against deponent and his wife 
in connection with contacting creditors who had obviously developed 
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a community of interest with deponent in the matter of obtaining 
a speedy closing of the receivership. Damages to deponent in the 
amount of $25,000. 

1^ Deponent suffered a loss of income due to the extended period of 
the receivership beyond its normal end reasonable span. Damages 
of 3 years of loss of income, $60,000. 

(Page 8) 

15 Loss of income on investment capital, $500,000 S 6% for three 
years — $90,000. 

16 General damages caused by delay — $50,000. 

The foregoing items of damages and the damages caused by the un¬ 
necessary delay in the administration of the estate amount to a total 
of $908,8UO.OO and it "s respectfully requested that the receiver, the 
ex-receiver and their retainers be surcharged in that amount. 

That the ex-receiver, receiver, counsel and accountants did knowingly 
delay the closing of the receivership and the distribution of funds to 
valid creditors for a period of years beyond the necessary tine solely in 
the interests of creating additional fees and to avoid surcharge for their 
wrongful acts; that these acts would constitute a fraud and conspiracy to 
defraud not only deponent but deponent's creditors. 

That in support of this motion there are attached and made a part 
hereof affidavits in the matter of the N’atinecock Bank transaction in 
.xhibit B; affidavits of creditors reflecting on the actions of the ex- 
receiver, receiver and their retainers in Exhibit C and an affidavit of 
Harry S. Pack, Esq., covering the natter of the Waddinmton Bank in Ex¬ 
hibit D. 

For the foregoing reasons, it is resnectfully urged that the Court 
grant the deponent's petition by affidavit for surcharge, reduction of 
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fees and enjoin the further liquidation of receivership assets until 
the fees are established and the surcharge determined. 


/S/ Frederick Tilnev 
Frederick Tilney 

Sworn to before me this 
17th day of April 1972. 


Notary Public 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE COMMISSION, ; 

• 

Plaintiff, : 

a 

-against- 

TILNEY & COMPANY, i 

FREDERICK TILNEY, : 

Defendants. : 

— “—**•*• - - — — — — — — — x 


67 Civ. 4676 


AFFIDAVIT IN SUPPORT OF A MOTION TO TERMINATE THE RECEIVERSHIP, ' 
PAY INTEREST TO CUSTOMER CREDITORS, 

REDUCE THE AMOUNT OF THE FINAL FEES AND ALLOWANCES 
OF THE RECEIVER, EX-RECEIVER AND THEIR RETAINERS 
_ AND FOR PRELIMINARY AND PERMANENT INJUNCTION _ 

STATE OF NEW YORK ) 

) 88 .: 

COUNTY OF NEW YORK ) 

FREDERICK TILNEY, being duly sworn, deposes and says: 

I reside at Centre Island, Oyster Bay, New York 11771 and have 

resided there since 1927. 

\ 

I an the individual defendant in this action and sole general 
partner of Tllney & Company, the partnership defendant. This affidavit is 
submitted to terminate the receivership, to reduce the final fees and 
allwances of the receiver, the ex-receiver and their retainers and for 
a permanent Injunction against further liquidation of as yet unliquidated 
receivership assets. 

Final fees and allowances have been applied for by I. Alan Harris, 
the ex-receiver, in the amount of $57,500, by Joseph C. Hogan, Esq., the 
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receiver, $65,790.80, by counsel to the Receiver, Wagner, Qulllinan 4 
Tennant with Robert G. Benisch, Esq., of counsel in the amount of $96,915 
and by the accountants for the Receiver (formerly B. Bernard Greidinger 6 
Company; later Greidinger, Hoffberg & Oberfest and currently Hertz Herson 
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& Company in an amount of $89,180. The total of these fees is $309,405.80 
and in addition expenses not previously reimbursed are requested in the 
amount of $4,549.33. The surviving receiver, Joseph C. Hogan, in submitting 
the Notice of Motion for Fixing of Allowances dated March 1, 1972, did not 
Include any reference to ex-receiver Harris who had submitted an interim 
application, later made final, after the abrupt termination of his services, 
in the amount of $57,500.00 and disbursements in the amount of $2,084.70 
of which $1,550.04 had been paid out of receivership funds, leaving a 
balance of $534.60 Included in the total expenses of $4,549.33. No other 
expenses have been paid by the receivership, on account of reimbursement 
of disbursements. 

Attached hereto and marked Exhibit A is a study of the time charges 
of the receiver, ex-receiver and their retainers. This study clearly 
demonstrates that the fees are exorbitant in relation to the quality of 
and the demonstrable work performed. The study divides the functions of 
the receiver, ex-receiver and counsel into 93 different categories and the 
functions of the accountants into 44. These were later consolidated into 
101 categories where the services rendered could be measured for the 
receiver, ex—receiver and counsel on the same basis as the work performed 
by the accountants with, however, certain functions peculiar to the 
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accountants. The studv k 

Y based on a conversion of time to dollars and 

is divided Into five basic groups, Tables A through 

In Table A .11 Item, of work not of beileflt to t ,„ 
or agnation. ln Table , lte „, „ f „ ork that jtttie ^ ^ 

demonstrable result. fo r eh . benefit of the est.t. .to listed f„ t . reductlon 

n Table c work primarily designed as services on behalf of 

listed for a reduction of 1/3 due to the Incompetent and Inept 

nenner that the receiver, and their retainers handled cred.ror rel.tlon.bip.. 

n Table D time charges requiring special notations are listed; no reduction 

amount of time conaumed 1, Involved. Table E no™., administrative 
expenses of time a r . shoun in thelr f „„ 
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the elimination of .11 time Table A. a 501 reduction In Table . 
end the 1/3 reduction In Table C reduce, the .liable time from f300.A05.80 

m SU5.163.00 as outlined in Table 0 on pa,e u of Exhibit A. This table 
also takes Into account the expunging f„ r „b„,„ u , reason. of all 
allowances of I. Alan Harris for cause. 

Hourly rates cUi-d ar. not in keeping with the rates that should be 
•barged In an equity receivership. The rate, „».d were those that a 
satisfied commercial client would question. The bourlv rate of dosepb c 

«og». Ea,.. presumably was based on the hourly rate he would charge a 
satisfied client when acting a, .c tor „.y. S1 „ ce t „ e „ urvl ^ 

had counsel at all times, hl. hourly rat. could not he that of a practicing 
attorney and should be reduced to 551 of hi, indicated hourlv rat. when 
practicing a, an attorney, the fees and allowance, o, Wagner. Qu , m „. n 4 
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Tennant and Robert R. Benlsch K«?n . , 

’ hsq.. of counsel, are exorbitant particularly 

for an equity receivership and should rut „ of th# 

demonstrable work performed. 

During th. first tv, year, of the receivership. Mr. Hogan computed 
his time at $64.00 an hour; la the last two year, of the receivership, hi. 
hourly rate was computed at $77.36. 

The rate, charged by the accouatants are three times the aormal 
hourly rate, which would per,ala la an equity receivership where the equity 
remainder... la the final analysis ha. to pas. on th. true quality ,f the 
work as well as the volume. 

On the basis „f Exhibit A. It 1 . respectfully requeued that the 
final charge, of Joseph c. Hogan be reduced to $18,242.40; chat th. charge, 
of Wagner, Qullll„.„ 4 T e„„ a „t with Robert Renlsch, Esq., ,f counsel, 
be reduced to $40,255.50 and th. accouatants uf the various firm, involved 
to $19,438.00. For th. sake of simplicity, these figure, c „„, d h , funded 
to $20,000, $40,000 and $20,000, respectively, for a total of $80,000.00. 

Tbe remaining bu.la.ss of the rccei.ershlp Is, of course, the payment 
of Inter.., to customer creditors and on this point I wholeheartedly 


support th. po.ltloa.of the Halted state. Securities a„ d Exchange Commission 
the affidavit of Franklin D. Ormsten, Esq., dated April 13, 1972 , and 
welcome th. position taken 1„ that affidavit. At 62 the total cost of 
Interest to cu.to.er creditor, on the basis of their p.,d y.i ue ulll be 

• maximum of $40,833.31 assuming payment of $112.00 to the last customer 
creditor, Aubrey Bills, as of April 20, 1972 . 
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There are moral obligations bevond Interest which „m survtvp the 
eceivershipif the Court follows the recommendation of the United States 
Securities and Change Commission and'authorizes an immediate distribution 
of interest. The total cost to Tilney & Company and myself a , Reneral 

meeting these obligations will be approximately $43,500.00. 

Based on a report of Hertz Herson A Company submitted as to the cash 
liquid position of the receivership estate as of October 31. 1971. it would 

appear that the receiver currently will have on hand the following resources 
Without the necessity of further liquidation. 


Cash or equivalent 

Miscellaneous securities and recoveries 
ecovery from I. Alan Harris - Jack Stud ley 
cost of Waddington sale 
Estimated income and increment over 
expenses and disbursements, 

October 31, 1971 - May 15, 1072 

Payments required to complete 100 £ 
distribution 

Interest to customer creditors 
Expenses of receivership 
fees and allowances 
Disbursements of receivers, etc. 

Balance 

Defendant, Tilney A Compamy, has a moral 
obligation to customer creditors to ad lust 
their accounts to market and include 
dividends where more favorable than 
interest to be paid after the termination 
of the receivership 


$184,007 

(1) 

3,200 

(2) 

6,700 

O) 

13.001 

(4) 

$ 18,34? 

(5) 

40,833 

(8) 

13,000 

(7) 

80,000 


4,015 

(8) 


$206,907 


136.190 
$ 30,717 


43.500 
$ 7,217 


Notes to Foregoing T ahie 

(D ^* p °rt °f Hertz Herson A Company, October 31, 1971 
icxnibit A, page 1) : 
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Current assets 

Cash surrender value on life Insurance Jess 
lo&n principal and interest 
Less marketable securities 
Plus adjustment 


$158,847 

26,686 

(1,536) 

10 

$l64,007 


<2) STliJSIS marketable securltls and receivable from Dorothy M Tllnev 
for acquisition of one account and other small Items. * ll " eV 

the acoulslr* alnt ® d ' tran8actlon of *• Alan Harris and Jack Studley in 
costs J 1 “ l0n °f ThC Waddin R tCft Bank stock of TUney 6 Companv, all 
Section 20 fli carrled out Pursuant to provisions of Title 23 

U " lted St ““ « W -<™»-r.ed to It 

(«) Subject to final audit. 

(5) See Hertz Herson & Company schedule (Exhibit A, page 2)- adlusted for 
Court oSTKSI*23? d l»72^ eX,,,ngln|! ° f ° ne lte " « f 5133.00 by the 

(6) ssrzz a !!isri.w r 

(7) Guardian ad litem, Louis D. Blum & Company, Dorothy M Tllnev for 

of rent at One Wall Street, New York. N. Y., m 1968.* advance 

(8) In view of the motion to expunge the claim of I. Alan Harris for 
forfeited! anCCS * hlS remalnln * ex P en ses would presumably be 

The Hertz Herson & Companv report referred t <-> 

s s,srs and aho i d - / ^s z 

the Exhibit and pages referred to are In that report. ’ 


On September 22, 1971, over strong objection the Receiver sold at 
a Sheriffs sale in Mineola, Long Island, N. Y., two valuable parcels of 
property belonging, to Governmental Statistical Corporation against which 
corporation the Receiver held a judgment In a substantial anount. The 
Receiver also held the controlling stock of Governmental Statistical Corpor¬ 
ation and 802 of the outstanding debt securities of that corporation upon 
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VMCh l ’ 0ldI " 8 tH ‘ 1 “ , " t, * ent >• t,„. sale, the Keceivet 

.c tU .U» was destroying an asset he was required to protect and 


valuable properties, appraised at approximately $125,000, 
were bid In by the Receiver for a net book cost of $38,466,00. This action 
coat the Receiver approximately $5,000 In cash expenses and in addition a 
substantial amount of time. $9,207.00, of personnel of the receivership. 

(See Items 63, 73, and 83, page 9 of Exhibit A attached). 

In addition, the Receiver was reouired to pay immediately, before 
receiving the Sheriff's deed, approximately $10,000 in real estate taxes 
v hich had accumulated on the properties while the action to foreclose was 
pending. The property in the report of the accountants as of October 31, 
1971 1 . carried at a value to the Receiver of $38,466 (see accountant's 
report. Exhibit A, page 1). 

If one of these properties 1. liquidated, I „m be further 

Irreparably Injured In that uy place of business (headquarter, of Govern- 

mental Statistical Corporation) ,111 be lost and I will be forced to find 

other buainess ip.ee at undoubtedly a greater cost to n. and the corpor- 
at Ion. 

Furthermore, one of the parcels which may be sold Is contiguous to 

a third parcel which is also owned by a corporation which I control. The 

Price at which that Governmental parcel could be sold for separately would 

be much lower than the price to be realized for the two parcels if sold 

together with a contiguous parcel. This property Is much more valuable 
to me as a unit. 
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If liquidation of the receivership assets is permitted to continue, 
there have been strong indications that the receiver will undertake to sell 
my home. Sundown, Centre Island, New York. Such a sale of my home, 
which I own subject to mortgage of less than $20,000 net, would be an 
Incalculable and Irreparable loss to me. 

Facts of record atrongly indicate that the administration expenses 
for this receivership should be fixed at no more than $80,000, therebv 
allowing the receivership assets to be enjoined, and irreparable injury 
to me avoided. The primary consideration is the small sire of the receiver- 
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ship estate. Particular consldersations with respect to the individual 
applicants for fees and allowances are as follows: 

I _ . Alan Harris : During the time when Mr. Harris occupied a fiduciary 
position as co-receiver, he sold receivership assets (shares of stock in 
the Haddington Bank) to a personal friend, a transaction which the Securities 
and Exchange Commission has characterized on the record in this proceeding 
as "tainted". In addition, 100 shares of Haddington Rank stock were trans¬ 
ferred into Mr. Harris* name on his appointment to the Board of Directors of 
the Haddington Bank in March 1969. He misrepresented to the Court (Ex. D). 

Mr. Harris was also directly involved in the sale of a control block 
of 6,066 shares of stock in the Matinecock Bank which was sold on May 10, 

1968 at $20 per share. Page « Mr. Harris* application states that he 
had a meeting in March 1968 with Mr. Bellingham, President of the Matinecock 
Bank. Mr. Harris (see Exhibit B attached) never met with Mr. Bellingham in 
regard to discussing the future and/or value of the Matinecock stock. The 
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sale of the stock in »av i 96 8 resulted in n loss to the receivership 
estate because of the fact that Matinecock was in continual negotiation with 
several other banks on Long Island for the purposes of a bank merger. Had 
Mr. Harris properly administered the sale of this asset, he would have been 
compelled to speak with Mr. Bellingham regarding the future of his bank. 

Such a discussion would have resulted in Mr. Harris’ learning of the 
Impending merger and would have necessarily prompted him to delay the sale 
of such stock until the merger negotiations were completed. 

The stock of the Matinecock hank which represented the swing shares 
in any merger arrangement was delivered to *1vth & Company in June 1968. 

I>. Raymond Kennev. a debtor to the estate, was allegedly the buyer from 
Blyth & Company (see pages 53, 54 and part of 55 of transcr-pt of hearing 
on April 7, 1969, a mimeographed copy of which is attached lor the con¬ 
venience of the Court and marked Exhibit B, Item 3). 

As it turned out, the news of the merger resulted in the rise of 
value of Matinecock Bank shares from the sale price of $20 per share to $25. 

-7- 

Subsequently other merger proposals from a large city bank were 
made to the Hempstead Bank and the price of the stock moved even higher. 

The acquisition of the stock by I). Raymond Kenney a'-, alleged by 
Mr. Harris with the transaction physically taking place in late June, 1968, 
and with Blyth 6 Company retaining control (see Exhibit B, Item 1) and the 
eventual partial settlement at cents on the dollar of the debt of D. Raymond 
Kenney appear to be interrelated. 

Had Mr. Harris followed the procedure outlined in Title 28, 

Section. 2001 end ’One of rh. Hotted States Code In the matter of .pprel.el. 
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discovery of the merger probabilities and the true value of the stock would 
have been developed rather than using proceduree which might normally apply 
to small and unimportant holdings and at the same time would have avoided 
any charge of "taint" in a transaction which Mr. Harris admits was being 
■ade with a debtor to the estate. 

RECEIVER JOSEPH C. HOGAN t 

With respect to the compensation to be granted to the remaining 
receiver, Joseph C. Hogan, reference is made to the fact that in the 
various activities of I. Alan Harris in connection with the Waddlngton 
transaction and the Matlnecock transaction Mr. Hogan himself is in no way 
blameless. It was Mr. Hogan who negotiated the sale of the Waddlngton 
stock to Myth & Company, knowing full well that the ultimate buyer was 
D. Raymond Kenney who later had the stock reoffered in the street at a 
mark up of almost 40X after he thought he had purchased the securities; 
that cancelling this transaction at the behest of Mr. Harris was at best 
a peculiar transaction particularly in view of the fact that Blyth & Company, 
according to the transcript, was required to pay D. Raymond Kenney a damage 
claim of $4,500. 

In the matter of the Matlnecock transaction, Mr. Hogan accompanied 
Mr. Harris on the trip to Glen Cove and did state that he . t officers of 
the bank there which is a transparent ^falsehood. 

- 8 - 

Mr. Hogan'8 treatment of creditors who sought information about the 
status of their accounts has been woefully lacking since he became the sole 
receiver. This situation, however, has prevailed throughout the receivership. 
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The fact that Mr. Hogan was apparently tmfami 1iar with Sections 2001 

and 2004 of Title 28 of the Unit*H c, . 

Ited States (ode as it pertains to the liquid- 

«!«. of personalty a...,. must be !»!„ 8t tlie doorstep of emm „, 

the receiver.. If these aectlona had been applied, the estate would have 

avoided serious losses In the , 

iquldation of both the Matinerock and 

Waddlngton shares. 

In view of all circumstances and pending further actions, the 
remuneration of Mr. Hogan should be set at no more than $20,000. 

COUNSEL TO RECEIVERS: WACNFR OUILLINAN * TENNANT WITH ROBERT G. BENISCH 
-hSO.. OF COHNSPT. 


The cloe. association of connael and the ex-recelver and receiver 

In the matter of the administration of this estate places them In a position 

of culpable responsibility for the del.v, Inaction and treatment of the 
creditors. 

Counsel for the receiver, should have advised them on the provision, 
of Section. 2001 and 2004 of Title 28 of the United States Cod. a. It 

pertain, to the liquidation of personalty assets such a. Matlnecock and 
Waddlngton as well as realty. 

It Is rcspectfullv requested that their fees and allowances be set 
*t no higher than $40,000. 


ACCOUNTANTS for BFCETVmS- 8. hern.rd Greldlng.r 4 Company; then 

Oreldinger, Hoffberg 4 Oberfest; currently 
hertz. Herson & Company 

The accountants have submitted only sketchy time sheets which are 
difficult to follow. Their work was largelv copying the certified audit 
of Louie D. Blum & Company which was made at the behest of the United States 
curlties and Exchange Commission and the accuracy of which has never been 
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disputed end the records of Tilney & Company which 9upportec' that audit. 

The estate, involving as it did otilv 150 creditors and a handful 
of asset items required no great collection ef data to establish the true 

picture. 
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The figures presented by the accountants at various times during 
the course of the receivership continually emphasized a condition of 
bankruptcy through eliminating valuation on assets and increasing liabilities 
above their correct amount. Through this device the Court and the United 
States Securities and Exchange Commission were led to believe that further 
liquidation of assets was necessary to cover a gap when in fact the only 
purpose of holding the receivership open was to allow fees to accumulate. 

The total number of check written by the receivers is approximately 
600 and this number could have reduced had distribution of 1002 been made 
after the hearing on January 29, 1971. The accountants, however, indicated 
that only 65% could be made at that time whereas a few months later a 100% 
distribution was made without further liquidation. 

The willingness of the accountants to accept valuations estahliched 
by the receivers led to grievous misstatements of the correct status of 
the receivership estate and thereby permitted the receivers and their 
retainers to keep the receivership -{olng ad infinitum and to mislead the 
Court and the United States Securities and Exchange Commission. 

It is respectfully requested that their fees and allowanbes be set 
at no higher than $20,000. 

Throughout the receivership contact with creditors by the receivers 
has been very limited. Under date of October 31, 1968, based on financial _ 
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figures allegedly prepared bv Receiver Harris u< th ^ 

r "arris with the assistance of counsel, 

based on the accountant's report of Mav 31 io*« ■ . _ 

1, 1 68 updated by two months, 

creditors were notified of the status of the estate rs. , , 

e e stote through a letter. While 

the letter was dated October 31 iqab «- 

ccooer ji , 1968, it was not physically mailed until 

December 16, 1968 (see affidavit, Exhibit C-2). 

Th« delay 1. furnishing fl*ure. to the creditor, end then funil . hlog 
erroneous fluure, ,. d ot t „e creditor. to b eHeve ^ accountii 

were worthies.. *, less. ,01 of th. creditor. number node deduction, on 
their Inc™, tax return, for c™ P ,.t« cep,,., or bad deht ^ ^ 

decl.lon to take this step wist h.v. been h„.d „„ the October 31, 1908 

- 10 - 

letter uhleh clearly indicted . condition of b.nkruptcv. 

The service th.t the creditor, h.v. received end their attitude. 

toward, th. services .re best exemplified t he attached afftdsvlt. 1„ 

Exhibit C. 


EREPr.KICK TILNEY 

Sworn to before me this 
17th day of April 1972. 

Notary Public 

- 11 - 


. 





✓ 


EX HIBIT _A 


to 

affidavit or Frederick tiltjey 
DATED APRIL 17, 1972 
in support Marion to reduce fees 

OF THE RECEIVER, EX-RECEIVER AND THEIR RET/1 TIERS 
AND TO RUPCH/POE FOR Do KOFI 


STUDY or TT’IE CHARGES OF RECEIVER, EX-RECEIVER, 
THEIR COUNSEL u ID ACCOUNTANTS III THE MATTER OF 
THE RECEIVERSHIP OF TILHEY £• CO’IP t NY AND FREDERICK TILHEY 
67 CIVIL U 676 , SOUTHERN DISTRICT OF NEV YORK 


Page 


Stnmary of final fees and allowance applications 1 

filed 

Table A — Items of time to be completely deleted 2-U 

Table B — Items where time reports are excessive 

in relation to work performed U-7 

T.able C — Services in behalf of creditors 7-8 

Table D — Tine charges requiring special notations 8-10 

Table T. — Normal administrative expenses 11-13 

Table F — Composite of Tables A through E lU 


Tabic 0 — Total of fees and allowances after 
adjustments bv volume but before 
reductions in connection with hourly 
rates \h 

Table H — Effective reduction to basic reasonable 
time rates on total fees and allowances 
for work performed 15 
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SUBJECT: TIME CHARGES OF RECEIVER, EX-RECEIVER, THEIP COUNSEL 
AND ACCOUNTANTS IN THE MATTER OF THE 
RECEIVERSHIP OF TIIWEY & COMPANY AND FREDERICK TIIHEY 
67 CIVIL 467 6 , SOUTHERN DISTRICT OF NEU YORK 


The receiver, ex-receiver, their counsel and accountants submitted interim 
applications for fees and allowances in 1970 after the receivership had been in 
progress for over two years. Subsequently all but the abdication of I. Alan 
Harris, the receiver who had resigned due to a "tainted"'transaction with 
assets cf the estate, were withdrawn. The interim application of I. Alan Harris 
became final at his request. 

The surviving receiver, his counsel and accountants submitted anplications 
for final fees and allowances for the period ending December 31, 1973., except 
for the accountants irho carried their time records forward into January, 1972. 

In order to evaluate the work of the receivers, studies have been prepared 
by Governmental Statistical Corporation analyzing the various categories of work 
accomplished by the receivers and their retainers. The purpose of the study was 
to make possible an analysis in depth of the value and quality of the work per¬ 
formed and to measure the time rates charged against the background of the 
work performed and current standards and practices. 


In order to accomplish this. Governmental Statistical Corporation broke 
down the various functions in the receivership into 93 different categories 
applied to different phases of the work carried out in the receivership inso¬ 
far as the receivers and their counsel were concerned. In the case of the 
accountants, the breakdown of work was divided into 44 different categories 


The breakdown of time charges and 
for three specific periods — 1967-60, 
applications were filed 1970 - 71 . 


Receivers 



Harris 

Hogan 

1967-68 

$38,525 

$ 19,008 

1969-70 

18,480 

25,174 

1970-71 

$57,005 


Unallocated 

495 

818 


$57,500 

$65,791 

Final 

$57,500 

$65,791 


money with pennies dropped is indicated 
1969-70 and the period since the interim 


Counsel 

Accountants 

Total 

$24,922 

$40,795 

$123,250 

17,296 

20,615 

81,565 

J>1.2 8 5 

27.770 

99.846 

$93,503 

$59,180 

$304,661 


— 

4.745 

$ 96,935 

$39,180 

$309,406 

$ 96,935 

$89,180 

$309,406 
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A breakdown of monetary charges by items made bv the receivers, their 
counsel and accountants is included in Tables A throur^ E following. ’'There the 
trork of the accountants corresponds to the nomenclature of the description of 
the work performed by the receivers and their counsel, they have been placed on 
the same line. Where they do not, they have been added at the bottom of the 
tables ^rith their description and a number assigned, which numbers ao beyond the 
highest number, 93 , assigned to categories of work in evaluating the hourly 
claims of the receivers and their counsel. 

Table A lists those items ^rhich, for specific reasons -followinm the 
table, should be entirely expunged as a basis of time expenditure without repprd 
to rate. 

Table B includes those items where time reports are excessive in 
relation to the work performed and where a drastic cut of 50 ? in the charges 
should be made before evaluating the hourly rates applied to the work. 

Table C covers the work pe-formed by the rroup in connection with 
servicing of creditors' claims including examination, claim analysis, correspon¬ 
dence, answering of complaints and communications ”ith creditors. Tn vie” o* 
the very ooor relationship maintained with creditors a 3 noted bv communications 
directed to the Court, the Securities and Exchnnae Commission, as ”ell as to the 
defendants, a minimum of 1/3 of the time chared should be eliminate* before 
evaluating the hourly rate charres. 

Table D covers items where some special notation seems indicated in 
analyzing specific actions of the receivers and their retainers and "here 
adjustments are required prior to evaluatin'* the relative merits of the basic 
hourly rates. 

Table E menerallv covers normal administrative expenses and the items 
in this table are "subject only to adjustment on the basis of hourl ,r rates. 

T'BLE A 


TTE-tC CPE C l E TC’.LLV PEL^TEP IM FULL 


Wo. 

PescriPtion Of 

Work Performed 

n ecei vers 

Wa.rris Woman 

wot 

Account¬ 

ants 

Total 



(i) 

T2j^ 

(3) 

(4) 

(5) 

1 

General ' 

* 7,163 

* 6,301 

"2,571 

* 

*16,035 

2 

Tot Allocated 

3,381 

815 

4,026 

6,358 

14,580 

15 

’'addin-ton Bank, prior 
to A/69 

631 

352 

379 

— 

1,362 

l6 

Waddinrton Bank, ster 
4/69 

1,872 

6 /. 3 I 

4,117 

— 

12,620 

19 

mm c 

2 U 7 

1,386 

2,219 

— 

3,852 

22 

Brooke V. Postlev, Pepros 

„ 

001 

675 

— 

1,666 


o r>a — •* , .iMt * 








I 


/ 


• 

»to. 

Description Of 

Vork Performs^ 

Receivers 
Harris !'or;an 

’•ror 

Account¬ 

ants 

Total 



nr 

(2) 

(3) 

"( 4 ) 

T5T 

31 

Alaska Trip 

$4,693 

0 - 

$2,955 

* _ r 
*;» 

$7,61*0 

37 

L. I. National Bank 

1*68 

1,251 

8,120 

— 

9,839 

1*0 

M atinecock Bank Stock 

891 

544 

— 

110 

1,545 

U5 

Retention of 'famier, 







Ouillinan h Tennant 

65 

— 

— ■■ 


65 

60 

Supplemental Tine added 

4,986 

5,120 

— 

— 

10,106 

62 

Alaska State Dev. Coro. 

— 

244 

261* 

— 

508 

70 

Contempt 

— 

329 

1,923 

— 

2,252 

80 

Subsequent M eetin<»s or 







Calls, Harris 

— 

309 

330 

275 

914 



$24,397 

.$24,273 

*27,579 

$6,743 

*82,992 


H OTflS TO TABLE A COVERING RAC" ITT’ .1U”3ER 

1 General tine not allocated; cannot be considered a3 a basis for a charge in 
an equity receivership. 

2 Time not allocated falls in the 3ame caterory oo reneral tine. 

15 Since Hie Naddinrton Bank transaction between the estate and "essrs. Harris 
and Studley as co-conspirators was pemitted by the surviving receiver and 
counsel over the objections of 'lr. Tilnev and a darare bv T). Raymond Kenney 
was collected orains.t BlTth l. Co. because of the cancellation of the trans¬ 
action thereby Blyth fc Co. was selling the stock to Kenney 30 as to permit 
the co-conspirators to acquire the stock at a slight advanta^ to the estate 
over the Blyth-Kenney sale \diich had been consurmated, all known to the 
receivership rroup, no charges for time should be permitted in this trans¬ 
action which va3 rescinded bv the Court due to it3 "taint." 

16 The time cost for reselling The ’.'addin* . uik stock . t b 

sibility of the cornus of the estate in view of the "taint referred to in 
Item 15 above. Substantial Court time not clearly defined in the accountants * 
time records must have been included in their request in connection with 
attendance at The 7addin*yton auction and hearings and meetings oertaininr 
thereto which are not pinnointed in this analysis but would serve as a further 
deduction on the time records of the accountants. 

19 Governmental Statistical Cornoration time is primarily that charred against 

the Lonq Island national Bonk matter referred to in Item 37 following. 

22 /'ll time in the matter of the Brooke V. Postley examination, should be elim¬ 

inated since defendants indicated to the receivers at the verv inception that 
the matter could have been settled bv corresnondence and an exchenre of papers. 
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31 Alaska trip charges on behalf of ex-receiver Harris were so sketchy as to be 
meaningless and no allocation of work performed was ever made by counsel. 

37 Alleged assets of the receivership at the Long Island National Bank covered by 
cross guarantees have been sought by the receiver through Court action although 
not needed to liquidate the estate. The extensive time run up in this matter 
should not be charged to the corpus of the estate particularly in vie/ of the 
fact that the efforts of the ex-receiver, receiver and counsel have never borne 
any fruit. See Items 19 and 62. 

UO In view of the allegations as to the impropriety of the liquidation of the 
Matinecock Bank stock, all time in connection with the sale should be elimin¬ 
ated. 

1*5 This time is eliminated due to the request to expunge all pavments to I. Man 
Harris due to his involvement in the "tainted" Haddington transaction and other 

acts. 

60 This item is similar to Items 1 and 2. Ho specific information has been fur¬ 
nished as to what the item covered. 

62. See Item 37. The Alaska State Dev. Corp. note is part of collateral. 

70 The contempt charge, first civil and then criminal, leveled against Mrs. Tilney 
and Mr. Tilney for allegedly interfering with the receivership is without 
foundation. It was merely an effort to gag Mr. and Mrs. Tilney who have a 
definite community of Interest with all of the creditors of the receivership 
and have every right to contact and talk to them in an effort to mutually 
protect themselves. 

80 The surviving receiver, counsel and accountants should not charge time for 
associating with the ex-receiver who resigned due to a "tainted" transaction. 

TA BLE B 


ITEMS WHERE TIME REPORT S ARE EXC ESSIVE IH RELATION TO WORK PERFORMED 


Ho. 

Description of 

Work Performed 

Receivers 
Harris Hogan 

WOfT 

Account¬ 

ants 

• Total 

3 

Fees and Applications 

* (l i 
$ 260 

(2) 

t 2,660 

(3) 

$ U,093 

(U) 

$ 908 

(5) 

$ 7,921 

17 

Kenney 

858 

592 

7,99 k 

— 

0 t khk 

18 

Home 

1,31*6 

2,368 

1,669 

— 

5,383 

27 

FT Reports 4 Corres. 

163 

l*,70 6 

187 

— 

5.056 

36 

R. Michaels 

mmmm 

-- 

1,030 

— 

1,030 

5 6 

Kenney, Later Claim 

26 

328 

1,380 

— 

1,73k 

61 

Preparation of 
Application 

2,600 

wav 

12 


2,612 
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Description of 

Receivers 


Account¬ 


Work Performed 

Harris 

TiT 

Hogan 

m 

ants 

Total 


(2) 

(1*) 

‘TTT 

City Commerce Debentures, 
Sale of after 1/1/70 


$ 1,33k 

$ - 

$ — 

$ 1 , 331 * 

Matanuska Valley Bank, 
Sale of 

— 

190 

— 

... 

190 

Examination of Records 

— 


T" 

17,3U0 

17 , 31*0 

Preparation of Reports 

mm 


—— 

21.8U0 

2 U. 8 U 0 


$ 5,253 

$12,178 

* 16,365 

$1*3,oes 

$76,881* 


Notes to Table B covering each numbered Item 

3 While the preparation of applications for fees and allowances is a recognized 
cost of administration, the relative size of this estate and its minimal 
number of creditor claimants should have made the preparation of applications 
simple. Also see Item 6l. 

7 The receivers recommended the acceptance of a settlement of $85,900 on a stated 
Jud^nent which should have produced approximately $130,000 with interest. They 
failed to take into account on arrangement previously agreed upon with the 
debtor which vould have permitted a recovery of an additional sum over a long¬ 
term basis without Jeopardy to the position of the debtor. The tine involved 
in obtaining such a poor settlement should be a subject of drastic reduction. 
The counsel for the defendants and the defendants raised strong objections in 
Court to the settlement which settlement had sinister overtones in view of 
the actions carried out with the debtor Kenney through Blyth & Co. involving 
the liquidation of The Waddington Bank stock and the placement at a lower than 
real value of a substantial block of Matinecock Bank stock. The '-'addingtcn 
and Matinecock transactions with D. Raymond Kennev took place in the spring 
of 19<)8 end the settlement with D. Raymond Kenney was made in the fall of 1968. 

D. Raymond Kenney later asserted a claim (see Item 56 ) 'which resulted in 
considerable expense currently requested in legal fees to the estate which 
could have been avoided had the receivers obtained a proper receipt and release 


The City of Nome, Alaska, had entered into on underwiting agreexient with 
Tilney ft Company in connection with a Sevr and Water System in 1963 ; Tilney ft 
Company had taken over this contract from Ira Haupt ft Company after that 
company's failure to facilitate the completion of the project which was largely 
federally funded. As the program at Nome went on, various difficulties were 
experienced in the construction of the Sewer and Water facility and as a result 
the City eventually sued the contractor, after his suicide, througi his bonding 
company for the entire cost of the System and was awarded damages. 

Prior to the closing of Tilney ft Company that company was making every effort 
to place the Sewer and Water Revenue Bonds of the City of Nome but was blocked, 
first, by the difficulties in establishing that the System would be viable as 
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a revenue project and, secondly, that Alaska laws prohibited the bonds from 
being sold at a higher rate than 6 7-. Being unable to perform, the bond issue 
was not sold to meet certain temporary obligations falling due and was later 
placed through the efforts of Boettcher & Company of Denver who required 
Tilney & Company to sign off on the commitment. The receivers were requested 
as to their position and they ordered the signing of the agreement without 
first obtaining a receipt and release from the City fer any damages. 

Shortly after Tilney t Company had signed off to the City, the City brought I 
suit against Tilney & Company, Frederick Tilney, Governmental Statistical 
Corporation and Dorothy M. Tilnev for $1,000,000 each, alleging damage for 
failure to perform. This suit was settled by the receivers of Tilney & 

Company, prying the City of Home $20,000 and Governmental Statistical Corpor¬ 
ation at the behest of the receivers writing off $56,000 due it by the City 
for fiscal advisory services in connection with the issue. Negotiations 
regarding the City of Hone were largely carried on by counsel in Alaska 
representing the receivers. Governmental Statistical Corporation and Dorothy M. 
Tilney; bills for these services were paid by the receivers, by Governmental 
Statistical Corporation and by Dorothy M. Tilney. 

Ihe failure of the receivers to obtain a proper receipt and release from the 
City when the bond issue wr3 being renegotiated with Boettcher & Company 
permitted the City to enter a 3uit which on the basis of the damage award 
to the City against the contractor's surety company had no foundation in fact 
since the bonds would bn unmarketable and the Citv would be in default to 
Tilney t Company since the System, according to the suit which produced the 
damage award to the City was unworkable and, therefore, bonds could never have 
been soid without misin formation to the public. It is more than possible that 
the City s suit against the contractor, deceased, and now his surety comoanv 
was based on fraud. The method used by Boettcher i Co-many to place the 
issue involved arrancements with the State of Alaska and'Alaska financial 
institutions not known at this time. 

27 Examination of reports and correspondence vitn Frederick Tilney if actually 
accomplished and attention paid to detail would have resulted in a material 
saving in the requested admini-.traMon expenses of the estate, both as to 
time and expense. 

36 The cost of collecting a $1,000 note held by Frederick Tilney from a person 
formerly employed by him who had assets and earning power, requiring merely 
the obtaining of a Judgment and the gomishecing of his salary. 

56 See Item 17. 

6l See Item 3 

81 & Liquidations in the latter part of 1970 were the final liquidations at least 
until October 31, 1971 and both were made at sacrifice prices costing the 
estate approximately $25,000 to $UO,000 os against real and true value. Tie 
liquidations in view of all circumstances were not required at the time they 
were made and on July 1, 1971 the Debentures of the City Commerce Corporation 
would have been paid, and were to others, at per plus interest. The Matanuska 
Valley stock in the interveing period had doubled in value. 
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The work of the accountants in examining the records of Tilney & Conoany was 

by thC fact that 1111167 & Company had reports which it 
had filed with the Securities and Exchange Commission clearly defining the 

xact position on the date the firm was closed, August 9, 1967 , including its 
interrelationship with affiliated companies. 

The accountants also could rely/ on a certified audit as of August 9. 1967 

hj L ?X l8 r D ‘ ? 1U ? & Corapany which supported the unaudited figures 
furnished to the Commission as requested. No variation of any consequence 
has been found between the reports submitted to the Commission, the certified 
figures of Louis D. Blum & Company and the eventual figures that were developed 
during the receivership with only manor exceptions. 

In view of the condition of the records and the small number of potential or 
aC claimants, particularly in the public area, should have made the 
examination °f records very simple. All records were centralized and available 

offlc.ln “ GOVerrl " ntRl Statistical Corpora*!*.'. 

■J® ofTilne7 wure extremely simple consisting of cash books, 

dieck books and income tax returns with schedules of assets end liabilities 
furnished immediately when requested which have never been refuted. 

lnvolves I* 1 * ftrat report furnished the receivers as of 
1968 and was used by the receivers in informing creditors of their 

TilSfiTr Wa8 “;-T 8CB8dari17 elebbrate copying job from the records of 

Tilney & Company and the certified audit of Louis D. Blum & Company. The 

611 8 ub 86 9 uei i t reports were not certified by the accountants 

thn a** * 8 ub 3 e 9 uent reports rendered to the receiver and to 

. ““ 8 bee ? nei * C repeat listl -ng of existing assets and liabilities 

and cash transactions within the receivership. 

The volume of transactions within the receivership has been so limited during 

iz s 6%. ita 0Idsten “** “• **“ “ u 


No. 

7 

8 
9 

11 

12 


TAB IE C 

SERVICES ON BEHALF OF CREDITORS 


Description of 

Receivers 


Account- 


Work Performed 

Harris 

“ITT 

Hogan 

uo“ 

m 

ants 

"TO 

Total 

75r 

Proof of Claims 

$ 195 

'$ 61* 

$ 11*6 

$ 5,089. 

$ 5.U9U 

Customers & Creditors 

670 

1,558 

MS7 


7,115 

Claims in Dispute 

7 

367 

297 

— 

671 

Priority Claims 

221 

330 

151 

2,318 

3,020 

Tilney Children Claims 

-- 

756 

5,065 

275 

6,096 
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No. 

Description of 

Work Performed 

Receivers 
Harris Hogan 

ITT lil 

WQT 

nr 

Account¬ 

ants 

“TO- 

Total 

“?5r 

13 

Dorothy M.Tilney Claims 

$ - 

$ 196 

$ 509 

$ - 

$ 705 

65 

Creditors' joplaints 

— 

38 

220 

28 

286 

60 

Partial Distribution, 
6 /lL/Tl 

__ 

909 

^ •> • » 

5,317 

— 

6,226 

69 

Appeal Children's Claims 

— 

— 

79 

— 

79 

71 

Further Distribution 
to Creditors, 10/20/71 

— 

2,1*1*8 

5,7te 

MB 

8,191* 

72 

Newbury Letters 

— 

— 

80 

— 

80 

87 

Interest Payments to 
Creditors & Value 

__ 

19 

m. 

-P -n- 

19 

86 

Legend on Checks 

-- 

38 

— 

— 

38 

90 

Check to Creditor, 
Unsigned 


58 



58 



$1,093 

$ 6,781 

$22,1*97 

$ 7,710 

$38,081 


Notes to Certain Iters or Ta b le C 

12 k The claims of the Tilney children and Dorothy M. Tilney were partially 

13 expunged by the Court for the purpose of the receivership only; one child 
was partially paid through the receivership as was Mrs. Tilney. .Ml during 
the course of the receivership, offers were made by Mrs. Tilney, representing 
her children and herself, as well os the affiliated companies to take property 
which would not otherwise have to be liquidated in exchange for a cancellation 
of these obligations on the sane basis as was arranged with one bank. 


TABLE D 


TIME CHARGES REQUIRING SPECIAL NOTATIONS 



Description of 

Receivers 


Account¬ 


No. 

Work Performed 

Harris 

Hogan 

WQT 

ants 

Total 

lU 


(l) 

( 2 ) 

T3 T 

(U) 

(5) 

Tinker, Marine Midland 





Tinker Loan 

$ Ul 6 

$3,766 

$ 3,251 

$ 303 

$ 7,736 

35 

Tilney, Alaska Property 

52 

2,100 

1*,588 

— 

6,71*0 

1 * 1 * 

National Bank of North 
America 

1*6 


M BB 


1*6 

51 

Tinker Letter to Duffv 
re Kenney 

— 

— 

53 


53 
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Receive rs 


No. 

Work Performed 

Harris 

TfT 

Hogan 

rff 

ants 

Total 



(2) 

"TO— 

“ 75 nr 

52 

Phone Duffy re letter 
to Creditor 

$ - 

$ — 

$ 53 

$ — 

$ 53 

58 

Application on behalf of 






Tilney & letters 

20 

176 

93 

— 

289 

(63 

Sheriff's Sale 


928 

7,175 



(73 

Sale of Ricksville 






( 

property acquired 






( 

by Receiver 


132 

881* 



(83 

Farley Bond 



88 



% 

Sub-total 

$ — 

$ 1,060 

•$ 8,11*7 

j-zr- 

9,207 

(6U 

Liquidation of 






( 

additional assets 


309 

1*76 



(89 

Sale of Items not 




( 

under control 

Sub-total 

— 

llS 


—— 



$ — 

J 

1 i*7tr 


901 

■ 6 7 

Bond for Fees 

a • m4 

— 

723 

22U 

— 

91*7 

7U 

Review. Transcript, 

EBT on Tilnev 

— 

— 

17 

—— 

17 

(77 

( 

Proposed Notice to 

Credi tors 

Draft of Stay Order 

mmmm 

Ull* 

367 

— 


(81* • 

( 



re Distribution 


-- 

171 




Sub-total 

T~~— 

3 F3TT 

538 

ft" 

■952 


Total, Table D 

$i,ceo 

$11,032 

$19,109 

$ 303 

$32,32l* 


Notea on Changes in Table D 

lU The Marine Midland Tinker National Bank was owed $98,000 on a Joint note of 
Mr. and Mrs. Tilney. The Bank agreed to take a first mortgage on property 
owned by the Tilney Construction Corporation, Inc..which is virtually wholly 
owned by Mr. Tilney, and to release the receiver* fron any claim. The 
transaction reduced liabilities bv $ 98,000 offsetting property in effect 
against the liability of $ 98,000 which could have been wholly charged against 
Mr. Tilney. Mrs. Tilney at the time claimed $35,000 against the receivers 
until the bank mortgage was completed when she withdrew this claim. 

The properties used in connection with this mortgage which relieved the 
estate of a substantial liability were never Reported as having val\ie in 
the accountants' reports. 
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35 This property was acquired at a foreclosure sale when the Joint owners — 
Richard R. Sassora, Ellen E. Saseara and Dorothy M. Tilnev — failed to 
protect their 1/4 interest each. Mr. Tilney had a 1/4 interest also. The 
property was bought in for $14,000 and was resold for approximately $32,000 
by the receivers. All legal work on the transaction was handled by on 
Alaskan attorney. The charges for this transaction seem out of line on 
any basis in considering the value of the propery. 

44;512j 

52;58 Ho information is available as to the purpose of any of these items. 

63 ;73 The receivers held certain unsecured notes against Governmental Statistical 

A 83 Corporation which corporation is 60 % owned by !ir. Tilney through equity stock 
Interest and through ownership of 90 % of the outstanding notes of the cor¬ 
poration. The receiver elected to foreclose on a Judgment against the 
corporation regardless of the fact that the equity and notes of the corpor¬ 
ation were 8o£ in his possession. 

Through this action, the corporation suffered grievous losses and the 
property is still unsold. This transaction in effect vas the receiver suing 
himself in large measure and at the same time destroying the underlying value 
of what might have been a valuable asset to the equity estate. In addition 
to the time charges, $4,000 to $5,000 of incidental expenses it is believed 
were incurred and the damage to the corporation, which is a responsibility 
of the receiver, is incalculable. 

When this sale was consummated the receiver had already provision for 

paying off creditors at 100^ on the dollar and only had to contend with 
whatever interest the Court might allow and the fees and allowances and 
the cost of administration. 

.•64;Q9 Steps towards additional liquidation have been taken by the receiver from 

time to time after the last liquidation occurred in Ilovember 1970. None of 
these steps were necessary. 

67 Cki January 29, 1971 after a motion to terminate by the defendants was dis¬ 
cussed in Court and an affidavit of surcharge was served on the receivers by 
creditors, it was suggested that the termination could be accomplished if 
the defendants were to put up a bond to cover fees and allowances on the 
allegation that there wes not sufficient money in the estate to cover fees. 
The impossibility of Mr. Tilney obtaining a bond of $300,000 while the 
receiver still held his property in bondage is self-evident. 

74 The purpose of this item is unknown. 

77; In late 1970 the receiver put in motion a program to notify creditors of the 

78 standing of their accounts. The steps in this connection vere never imple¬ 

mented. The stay order was never filed. 
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NORMAL ADMINISTRATIVE EXPETISES 


No. 

Description of 

Receivers 


Ac count- 

Work Perfomed 

Harris 

Hogan 

m 

ants 



(l) 

(2) 

—mi 

b 

Accountants 

$ 2 f 30b 

$ 1,786 

$ 1,153 

$ ~ 

5 

Meetings 

b ,609 

b,bi6 

2 ,b 26 

7,238 

6 

Court Apperances 

l.bli 

70b 

1,101 

10,836 

10 

Research & Procedure 
of Law 

b03 


82 b 


21 

Tilney & Co., Inc. 


12 

55b 

— 

23 

L.I. Ccnnercial Rev. 

78 

71 

7 

— 

2b 

Advertising other than 
Waddington 

__ 


bo 


25 

Insurance and Life Ins. 

78 

— 

106 

__ 

26 

Franklin Nat. Bank Loan 

527 

211 

l8b 

_ 

28 

Study, Tilney & Co. 
Original Statenents 

98 

__ 

bO 


29 

S .E. C. 

5 bO 

6 bo 

6b6 

605 

30 

Nassau properties,Brady, 

etc. b 62 

1,197 

716 

— 

32 

Attachments, Alaska 

— 

116 

lib 

— 

33 

U.S. Attorney, Alaska 

— 

6b 

265 

— 

3b 

George Brown 

273 

6o8 

532 

— 

38 

\ 

Brokers & Bank Clains, 
excluding Franklin 

91 

80 



39 

GSC vs. Marine Midland, 
Keynan 

150 ' 

«... 

M |M 


bl 

Unallocated, Phone Calls 
Tilney 

3,6bo 

160 

552 


b2 

Liquidation of Misc. 
Securities 

182 

213 

85 


b3 

Retention of Wagner, 
Quillinan & Tennant 

6b 
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$ 5,2b3 
18,609 
lb,052 


1,227 
566 
156 

bO 

18 b 

922 

138 

2.U31 

2,375 

230 

329 

l.bl3 

171 

150 

b,352. 

U 80 

6U 

954 









Ho. 

Description -of 

Receivers */ 


Account- 

»• • 

Worit, Performed 

Harris 

TiT~ 

•Hogan 

ri 

. ants 

Toti 



( 2 ) 

(4) 

*75) 

46 

H.Y. State, Atty. Gen.* $ 

-- 

' $ 192 

$ - 

$ - 

$ 19 

U7 

06C Keyman (oee also #39) 

— 

96 

— 

— 

9 

48 

Tilney Construction Corp. 

98 

32 

173 

— 

30 

49 

Dictate 1 Review Corras. 

9,042 

-- 

•r* 

1,194 

10,23< 

50 

Analysis of Affairs 

878 

64 

200 

1,515 

2,65' 

53 

Letter re GSC’s operating 

-- 

— 

20 

— 

2 ( 

54 

P. Murray 

13 

— 

-- 

-- 

i: 

55 

<36C Bnployees' Claims 

•mmm 

32 

27 

~ 

5 c 

59 

Hatl. Assoc, of Securities 
Dealers 

— 

32 

— 

__ 


66 

Tilney Motion to Terminate 
Receivership 

— 

19 

1,358 


1,37' 

75 

State Court versus Federal 
Court, Attack on GSC Assets 

_ 

__ 

90 


9C 

76 

2001 and 2004 

— 

— 

25 


2 J 

78 

Telephone Calls, Out 

— 

— 

33 


35 

79 

Transactions in u.S. Govt. 
Securities 

• m 

464 

34 

rm 

49 i 

85 

Central Alaska Utilities 

— 

135 

12 

— 

14-j 

86 

Indictment, Alaska 

-- 

85 

— 

— 

8 ; 

91 

Rice - dnP<Tt 


15 

T' 


h e 


92 

Locating Securities 
misplaced by receivers 

tmmm 

93 

1971 Review of Order 
appointing Receivers 


94 

Bookkeeping 

mm mm 

95 

Moving 

— 

96 

L. D. Blum & Co. 

— » 


19 

— 

mmmm 

j: 

— 

38 

— 

31 

— 

— 

1,264 

1,261 

•mmm 

mmm , 

176 

17< 

— 

mm ^m 

220 

22 f. 
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No. 


Description of 


Receivers 


21 i 

48 


99 


Account- 


97 

Sr. Review Jr. l»orl- 

$ — 

nuKdll 

$ — 

W( >1 

$ — 

ants 

$ 303 

98 

Inter—comnany review 

— 

— 


ll rt 

99 

Taxes, current 

— 

— 

— 

6,707 

1Gb 

Trace funds 

— 

— 

— 

650 

101 

Correspondence, 

Denisch 

— 

— 

— 

51? 


TOTAL 

$24,877 

$11,327 

$11,303 

$ 31,333 


Notes 

on Certain 

Iters in 

Table E 



Total 

303 

110 

£,707 

650 

51C 


$ 69,039 


ilie total amount of time for meetings seems dlsnarately hiph in relation to 
overall applications. Meetings were almost all'held in Manhat^! 

Court appearances include a number of instances whert the individual was not 
ually necessary at the heartnp and appeared to have no function beinp, th^re, 

Co^n«nu & /,n < i r 'tf ny * InC * Was tBtnbllshc<J as the successor company for Tilney & 

2 ™ s £ - 

vo lune Of activity ^ ** * 
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Por the convenience of those Sviidying the time charges of the receiver, 
ex-receiver, counsel and accountants in the Tilney A Company and Frederick 
Tllney receivership. Table F has been prepared as a composite of the total 
figures in Tables A throufh E. 

TA BLE F 

COMPOSITE OF FIGURES IN TABLES /. THPOUCH E 


Table 

Harris 

Hogan 

WQT 

Accountants 

Total 

A 

$24,397 

$24,273 

$27,579 

$ 6,743 

$ 82,992 

B 

5,253 

12,178 

16,365 

43,088 

76,884 

C 

1,093 

6,781 

22,497 

7,710 

38,081 

D 

1,880 

11,032 

19,109 

303 

32,324 

E 

24.877. 



31.336 

-79.125 


$57,500 

$65,791 

$96,935 

$89,180 

$309 , 406 

The total 

figure in 

Table F, $309,406, agrees 

with the total 

figure in the 


applications for final fees and allowances filed, noted on page 1. 

REDUCTION OF REQUESTED FEES AND ALLOWANCES FOB SPECIFIC REASONS 

As previously noted on page 2, all items in Table A should be deleted; 
the time charges in Table B should be reduced by 50* and the items in Table C 
should be reduced by 33 1/3*. The result of these reductions is shown in 
T«ti>le 0 following. No allowance is made in Table G for any fees or allowances 
in favor of I. Alan Harris, Esq. 


TA BIE G 




TIME CHARGES 

AFTER VOLUME 

DEDUCTION 



Table 

Rate 

Harris 

Hogan 

WQT 

Accountants 

Total 

A 

-0- 

$ - 

$ - 

$ - 

* 

$ - 

B 

50 % 

— 

6,089 

8,183 

21,544 

35,816 

C 

66 2/3* 

— 

4,520 

14,997 

5,139 

24,656 

D 

100* 

— 

11,032 

19,109 

303 

30,443 

E 

100* 


11.527 

11.385 

._2i*2£ 

$58,322 

54.248 


$ -0- 

$33,168 

$53,674 

$145,163 
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TABLE H 


MAXIM UM FEES 

AFTER REDUCTION IN HOURLY RATES CHARGED 


Notes 

to Table H 

(1) In reviewing the hourly rates charged, the charges of Receiver 
Joseph C. Hogan, who was acting as on individual receiver not 
as an attorney, should be reduced to 55/5 of his average hourly 
rate of approximately $72.00. This would result in a reduction 
in his requested allowance to a maximum of $18,2U2.U0. 

(2) The requested fees of Wagner, Quillinan & Tennant should be 
reduced on a composite basis to 75/5 of the rates charged. This 
would result in a maximum figure of $Uo,255.50. 

(3) The maximum fees of the accountants should be 1/3 of the hourly 
rates quoted in their application. As a result, their requested 
fees should be reduced to a maximum of $19,1*38.00. 


?laxim u n Fees to be Allowed 


I. Allan Harris 

* 

$ —0— 


Joseph C. Hogan 


18.2U2.U0 

(1) 

Wagner, Quillinan A 
Robert G. Benisch 

Tennant; 

(of counsel) 

U0,255.50 

(2) 

Accountants 


19.U38.00 

(3) 


$77,935.90 
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INDEX TO EXHIBIT B 


MATINECOCK BANK STOCK LIQUIDATION 

Description 


Affidavit of Frederick Tilney, dated April 15, 1972, with 
attachments as follows: 

Exhibit A — Letter from W. Shelby Coates, Chairman 
of the Board, Matinecock Bank, dated 
August 31, 1967 to stockholders opposing 
merger with Nassau Trust. 

Exhibit B — Letter from Thomas Bellingham,President 
of the Matinecock Bank, dated August 22, 

1967 indicating current value on that date 
ad $25 a share. 

Exhibit C — Transfer record of Tilney interests' shares 
bv Blyth & Company June 2U t 1968 and 
subsequent retiansfers in June and July of 

1968 and retransfers again on January 27, 
1969. 

Affidavit of Dorothy M. Tilney dated April 15, 1972. 

Pages 53 through a portion of page 55 of transcript o^ hearing 
of April 7, 1969, attached ^or the convenience of the Court. 

Affidavit of Thomas Bellingham, execution prior to April 19, 
1972 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-I ■ ■■ -I —— — — X 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

• against - 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


67 Civil I 4676 


AFFIDAVIT IN SUPPORT OF MOTION 
TO REDUCE FEES OF THE RECEIVER, 
EX-RECEIVER AND THEIR RETAINERS 
AND TO SURCHARGE FOR DAMAGES 


STATE OF NEW YOPK) 

) sn.: 

COUNTY OF NASSAU ) 


FREDERICK TILIIEY, being dxily sworn, deposes and say 3 : 

That I reside at Centre Island, Oyster Bay, Hew York 11771, and 
that I am the defendant in this action; 

That prior to March 8, 1968, I made an appointment for the receivers 
of Tilney 8t Company and myself, I. Alan Harris, Esq., and Joseph C. Hogan, 
Fsq., to meet with Thomas Bellingham, President of the Matinecock Bank, 
at the main office of the bank. Locust Valley, New York; 

Hiat on March 8, 1968, I. Alan Harris, Esq., and Joseph C. Hogan, 
Esq., came to the office of Governmental Statistical Corporation and 
Tilney & Company, Inc., *»7 West Nicholai Street, Hicksville, New York 
ll801, for the purpose of meeting with officials of the City of Nome, a 
representative of the Governor of Alaska and Donald Holman, Esq., bond 
counsel for the City of Nome, Alaska; 

That on the arrival at ray office of I. Alan Harris and Joseph C. 
Hogan I inquired if they had met Mr. Bellingham at the Matinecock Bank 
in Locust Valley prior to keeping the Nome appointment; that both I. Alan 

EXHIBIT B-l 


%0 



a 














/ 


t 


Harris and Joseph C. Hogan indicated to me they had not met with 
Mr. Bellingham and that I then called Mr. Bellingham to apologize for 
their failure to meet with him; 

That I asked both I. Alan Harris and Joseph C. Hogan with whom 
they had met in connection with the prospective liquidation of the 


Matlnecock Bank stock and neither gave direct answers although questioned 
*«veral times; that on subsequent occasions I did inquire as to whom they 
had met and was always given evasive responses, with such comments as, 
from Mr. Hogan, "Fred, you know with whom we met"; 

That I had no certain knowledge of their alleged meeting until 
applications for interim fees and allowances were submitted in 1970 when 
the information was available in the applications and the accompanying 
reports; 

That, after having become suspicious as to the integrity of one of 
the receivers, I. Alan Harris, due to a transaction involving the effective 
controlling shares of The Vaddington Bank which transaction was later 
labeled as "tainted" by the United States Securities and Exchange Com¬ 
mission, I decided that it was appropriate for me to investigate not only 
tie sale of the Vaddington stock but also the sale of the Matlnecock stock 
in view of all circumstances; 

That in connection with these investigations Mrs. Tilney and I nr*t 
with Thomas Bellingham, President of the Matlnecock Bank, on Saturday 
arming, April 2, 1969 , and discussed the transaction involving the 
liquidation of my own shares and those of Tilney & Company by the receivers 
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That on April 7, 1969 I brought the matter of possible litigation 
Against directors and/or officers of the Matinecock Bank to the attention 

of the Court (see pages 1*7. 1*0 and 1*9) of transcript of hearing, April 7, 

1969); 

That during 1968 on many occasions I requested the receivers to 
obtain appraisals on the Matinecock Bank stock due to the fact that it 
represented the swing stock for merger prospects as evidenced by a merger 
proposal made by the Nassau Trust Company of Glen Cove in August 1967 
which was defeated by the vote of Tilney & Company, Frederick Tilney and 

the Tilney family shares (see Exhibit A, letter from the Chairman of the 
Board of the Matinecock Bank); 

That the value of the Matinecock Bank stock in August 1967 was 
$25.00 . (,« Exhibit B, letter from The™. Belling!™ dated 


August 22, 1967); 

That the price obtained by the receivers, $20.00 a claare) was 
unrealistically low particularly in view of the considerable additional 

value that this holding represented in connection with merger prospects 
for the bank; 

That according to the receivers the stock was sold to Blyth & 
Company but was actually purchased by D. Raymond Kenney & Company; that 

the eventual transfer of the shares was handled through Blyth 4 Company 
(see Exhibit C attached). 


Sworn to before me this 
15th day of April 1972. 






August 31, 3967 


Matinecock Bank Stockholders 


”“*r * ” 0tl " ° f * s l**ial ™«ln ( . Of stock- 
holders of the Matinecock Bank and a proxy for your vote "for" or 

against the proposed merger of our Bank with the Nassau Trust Company. 

As a director of the Matinecock Bank and its Board Chairman for 
many years, I may be pardoned for having a sentimental, as veil as an 

future * 1 J° lned with the other directors in 
agreaing to submit this question to the stockholders. In so doing. I 

t0 7 f ellOW directors that 1 would reserve the right as a 

* ln A accordanc « with rry Judgement upon the merits of 

m !f ger ’ 0ther direct ors had the same reservation and two 

ITU** eCt0rS Wl11 vote » M 1 8han . lr opposition to the 
merf^er plan. 

* fin l th * obJectlve unexciting and the terms not particularly in- 

vi^?itv^ P r° P ° 8a i/ nVOlve8 con8id ® rab l® loss of identity and indi- 
d 18 predlcated on a 8et of circumstances which do not 

S Ur ^ n< T; ° Ur Bank 18 a fl0Und ln8 titution and has a 

strong hold on the affections of this community. 

As a stockholder I would prefer to carry on until an offer clearlv 
beneficial should indicate the wisdom o<* a "’cr^er. 

lud that your proxy or Personal vote will express a considered 
judgement on your part. 


Sincerely, 


WSCrpwd 


'•7. HhelLv Coates 
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VATIMECOCK BANK 
Forest Avenue 

Locust Valley, New York 11560 

Thomas Bellingham 
President 


August 22, 1967, 


Mr. Frederick Tilney, 
Tilney & Company, 

70 Pine Street, 

New York, New York. 

Dear Fred: 


J d ° ? 0t taow how y° u feel toward the proposed mercer 

ZfZZ£t2r Um “ ked - ™ d to 


Ilk. to JVSIfr h “ 191 * h * r * S at J; ' 5 - 00 *•»•> vhich vo vould 

inloU K “?Jrt,e y^T^,“ d * 9k lf yOU "»*M *>« inter., ted 

g likewise. Your holdings appear as follows: 


Dorothy McCabe Tilney 
Frederick Tilney for Dorothy, a minor 
Frederick Tilney for Frederick " 
Dorothy Tilney for Kathleen, ’ " 

, Frederick Tilney, Jr. 

Tilney and Company 


122 shs. 
27 " 
27 " 
27 " 
1813 " 
3162 " 


With best regards, I remain. 


Sincerely yours, 
(S) Tom 


President. 

TB/DMT 

Enclosure 


Exhibit B-l 
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6/24/68 


860 shares i/n/o Frederick Tilney, Jr. transferred 
to Blyth A Co. 


a 

6 / 26/68 

7/10/68 

7/10/68 

It 

1/27/69 

N 

a 

TOTAL 


5,206 shares i/n/o Tilney & Company transferred to 
Blyth A Co. 

3.500 shares Blyth & Co. transferred to C. A. Englard 
A Co. (nominee of Chemical Bank) 

6.500 shares Blyth A Co. to Sidney Ellis 
186 shares Blyth A Co. to Benjamin Shapiro 

60 shares Blyth A Co. to Benjamin Shapiro 


1,600 shares transferred from Englard A Co. to Sol 
Lerner Profit Sharing, 40 Exchange Place, N.Y.C. 

400 shares transferred from Ellis to Lerner Profit 
Sharing 

1,956 shares transferred to C. A. Englard A Co. to 
Sol A Eleanor Lerner, oeawane Drive, Hevlitt, 
_H. Y. 


3,966 


TOTAL RETAINED BV ELLIS 2,100 shares 

" " " SHAPIRO l86 shares 

" " " _ 60 shares 

2,346 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 


67 Civil 1»676 


- against - 


TILN EY 6 COMPANY, 
FREDERICK TILNEY, 


! AFFIDAVIT IN SUPPORT OF MOTION 
TO REDUCE FEES OF THE RECE IVER. 

NERS 

ARGE FOR DAMAGES 






Defendants. 


STATE OF NEW YORK ) 

) ss.: 

COUNTY OF NASSAU ) 


DOROTHY M. TILNEY, being duly sworn, deposes and says: 


That I reside at Centre Island, Oyster Bay, New York 11771; 


That on March 8, I960 I was present at the office of Governmental 
Statistical Corporation, k 7 West Nicholai Street, Hicksville, New York 
11801, where a conference regarding certain matters involving the City 
of Wome, Alaska, Tilney & Company and Governmental Statistical Corporation 


was to be held with the receivers of Tilney & Company, I. Alan Harris and 


Joseph C. Hogan, in attendance; 


That 00 the arrival of I. Alan Harris and Joseph C. Hogan I heard 


■Or husband ask whether or not they had seen Mr. Thomas Bellingham, Presi¬ 


dent of the Matinecock Bank in Locust Valley. The response of both Mr. 


Harris and Mr. Hogan was in the negative and I heard ny husband. Frederick 


Tilney, call Mr. Bellingham to apologise for the failure of Mr. Harris and 


Mr. Hogan to keep an engagement; 


That I was present at a meeting with my husband and Mr. Thomas 


Bellinehem OD "I”' 11 *<• “»lch meeting w hu.bend di.cu.eed cert.in 
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suspicions he had with regard to the methods used by the receivers, 

I. Alan Harris and Joseph C. Hogan, in liquidating his very substantial 
holding in the Matinecock Bank; 

That on many occasions in 1968 I heard my husband ask the re¬ 
ceivers to obtain appraisals on large blocks of bank stocks which because 
of their size had great value due to possible and prospective mergers 
or for reasons of control. 

/S/ Dorothy f-*. Tilney 
DOROTHY M. TILNEY 

Sworn to before me this 


15th day of April 1972. 







*► 

EXCERPTS FROM TRANSCRIPT OF COURT HEARING OF APRIL 6. 1969 


•*»«•««« 

page 53 


MR. BENISCH: Yes, sir. 


THE COURT: In other words, vou are aware of these 

the record? 

MR. BENISCH: I em aware of Mr. Tilnev's thou£its on 

stated for the record, yes, sir. 


claims stated for 

these claims that he 


% 


THE COURT: That includes the merger, et cetera, et cetera, et cetera? 

MR. BENISCH: Yes, your Honor. 

MR. HARRIS: Lest week Mr. Tilney brought to our attention that he felt 

that a conversation having occurred between the receivers and certain directors 
and others of the Matinecock Bank —— it escapes me exactly —- perhaos one year 
aao today, at which time we introduced ourselves and indicated that we were 
interested in selling 6000 shares of the Matinecock 3nnk, and negotiations were 
had, discussions about whether there was a market for that large a block of 
stock and so forth and so on, an offer was made to the receivers at that tine 
which was turned down, it was very cordial and all that, but it was inadequate. 
Subsequently two Wall Street houses plus Mr. Tilnev and everyone else concerned 
sought to develop a market for the 6000 shores of stock. Ultimately Blvth & 
Company, acting as a broker apparently on behalf of D. Ravraond Kennev, with whom 
we would net have dealt 


page 5 1 * 

at the time because we were suing Mj. Kenney nnvway, and he didn't have the 
credit standing to warrant the purchase on hi3 own, purchased the 6000 shares at 
$20 a share,. Months went by and apparently the question of when did a merger 
begin to Jell came up. In any event, the purchasers of the stock are not known 
to have been any of the insiders. So we don't understand the nature or the 
theory of Mr. Tilney's suggested cause of action against the persons with whom 
we had the conversations. 

I will say, in the light of Mr. Tilnev's exuberance about the clearing of 
of this estate in the relatively near future without the need for total liquid¬ 
ation, it hardly behooves the receivers to start spending untold tens of thousands 
of dollars on the slim thougits or evidence that Mr. Tilney has to develop whether 
these are lawsuits out of which some settlement figures can be derived. We have 
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Indicated to him the sooner this receivership is over and these lavsuits ere 
turned back to Ms control — in fact, if he were to produce an attorney rifdit 
new, ve would «• '.borize at no expense to the receivership — in fact, we dis¬ 
cussed this. It j ist cane to me, your Hoi or. I foreot. We discussed this and 
we told him he is free to find any lawvers suitable for this type of litigation 
and we would make suitable n rongements concerning the prosecution of the law¬ 
suits 


Page 55 


THE COURT: Don’t you think that is fair? 


MR. TILNEY: Fair enourh. I Just wanted it in the record. 


THE COURT: That, of course, would mean that as to the suit which will be 
barred, as you have indicated, sometime in August, nobodv is preventing you from 
instituting a suit in your cwn behalf. 








EXHIBIT B. page 2 of Item 
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UNITED STATES DIFTPICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 


- against - 
TILNEY h COMPANY, 

FREDERICK TILNEY, 

Defendants. 


67 Civil U 676 


AFFIDAVIT IN SUPPORT OF MOTION 
TO REDUCE FEES OF THE RECEIVEP. 
EX-RECEIVER AND THEIR RETAINERS 
AND TO SURCHARGE FOR DAMAGES 


STATE OF NEW YORK) 

) 38 • * 

COUNTY OF NASSAU ) 


THOMAS BLlUNGHAM, being duly sworn, deposes and says: 

That I reside at 36 Weir Lane, Locust Valley, New York 11560; 

That I was associated with the Matlnecock Bank, Locust Valley, New 
York, from 1928 to September 1, 1969 and that I was a Director and the 
President of the Matinecock Bank from 19 UL to the date of its merger 
with' the Hempstead Bank, Hempstead New York; that thereafter I continued 
as a Vice President or the Hempstead Bank until nr/ retirement September 1, 
1971; 

That I have examined the Report and Petition for Allowance of I. Alan 
Harris in the matter of the receivership of Tilney 4 Company «*d Frederick 
Tilney; the report consisted of 76 pages and had attached to it a schedule 

of time records and references to services performed consisting of 31 
pages; 

That attached hereto and made a part hereof as Exhibit A are extracts 
from pages Ul and U2 of the Report and Petition for Allowance and an 
extract covering the activities of I. Alan Harris on M arch e, 1968 ex¬ 
tracted from page 8 of the scheoule of time records and references to 
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services performed; that there is also extracted in Exhibit A the last 
paragraph of page 75 of the Report. and Petition for Allowance as well as 

page 76; 

•Kiat on nage 76 of the Report and Petition for Allowance I. Alan 
Harris signed his name and took an oath on May ], 1970 as to th« veracitv 
of the contents of the Report and Petition for Allowance; 

That I. Alan Harris, as evidenced in the first sentence of the first 
paragraph on page U2 of His Report and Petition for Allowance, did state 
"On March 8 , 1968 the receivers, pursuant to an appointment previously 
made by your petitioner, made a trip to the offices of Payne, Wood L 
Little,John, Esq., Olen Cove, Long Island, and met with Mr. Hendrickson 
and Mr. Bellingham, President of said hank. The affairs of the bank were 
discussed, and in particular it was made known that it was desired that 
the shares be sold. The highest bid that these gentlement discussed 
was $15 per share"; 

That T was not present at any meeting on that date In the offices of 
Payne, Wood & Llttle.lohn, Olen Cove, Long Island, with Mr. Hendrickson 
and that in fact I have never to the best of my knowledge ever met 

1 

I. Alan Harris; that an appointment had been arranged by Mr. Tilney for 
the then Receiver I. Alan Harris, E3q., and Co-receiver Joseph C. Hogan, 
Esq., to meet with me I believe on March 8, 1968 ; that on the day of 
the appointment neither of these gentlemen presented themselves at m 
office at the bank and that later in the afternoon I received a call 
from Mr. Tilney apologizing for their failure to keep the appointment; 
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That had Mr. Harris and Mr. Hogan kept the appointment I would have 
been able to advise them on certain pertinent matters pertaining to the 
status and posture of the Matinecock Bank; that the directors and man¬ 
agement of the bank were actively considering the necessity and advisa¬ 
bility of finding a suitable merger partner for the following reasons: 

1. Hie Matinecock Bank would require the use of computers which would 
be available throu»di a larger institution. 

2. There would be replacement and pension problems involving personnel 
of the bank including myself. 

3. That while the bank’s capital ratios were very sound the size of 
the capital was restricting the bank’s lending ability so that it could 
not service the demand for large loans in its are* of operations due to 
the limited maximum set up by the Federal Reserve based on capital funds. 

- 2 - 

4. That the directors felt the facilities of a Trust Department would 
be helpful to the community but that it would be too expensive to estab¬ 
lish such a Trust Department independently.; 

That I have examined the Application for Allowance of Joseph C. Hogan, 
extracts of which are attached hereto and made a part hereof and marked 
Exhibit B; that these extracts consist of the first pare graph on page 1 
of the Application for Allowance and that extracts have been taken fi-om 
the text of the application covering 16 pages and 15 unnumbered pages of 
time records of Joseph C. Hogan; that in Exhibit B, an «xtract from the 
application of Joseph C. Hogan, Mr. Hogan states "Early in 1968 the 



receivers had an extended conference vith officers and counsel for the 
M&tinecock Bank in an endeavor to effect purchase by the bank of approxi¬ 
mately 2,000 shares of its stock. An indicated offer was deemed inadequate 
by the receivers"; 

That further in the schedule of time expended as extracted in Exhibit 
B there was a notation on March 13, 1968 of a "Trip to Long Island with 
Harris, Hicksville, Matinecock, 10 hours"; 

That I have no knowledge of any conference of officers of the Matine- 
cock Bank cm either March 8, 196b or March 13, 1968 or at any other time 
vith Joseph C. Hogan, Esq., or I. Alan Harris, Esq.; that while there 
were three other officers of the Matinecock Bank in 1968 none of them 
ever reported such a meeting to me and I had no such meeting myself; 

That had Receivers Harris and Hogan conferred with me I would have 
told them that a merger was definitely being considered. 


Sworn to before me this 
_________ day. of April, 1972. 


Notary Public 


THOMAS BELLINGHAM 


-3- 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

• 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, : 

-against- . 

TILNEY ft COMPANY, . 

FREDERICK TILNEY, 

Defendants. : 


67 Civil Action 
File No. U 676 

REPORT AND PETITION 
FOR ALLOWANCE 


TO HON. DAVID N. EDELSTEIN, UNITED STATES DISTRICT JUDGE 

The report and petition of I. Alan Harris respectfully represents: 


E X tracts from the reporx and petition of I. Alan Harris signed and sworn 
to May 1, 1970 in connection with his application for fees and allowances 
in the receivership of Tilney ft Company and Frederick Tilney. The text 
° f th !! ^ e P° rt covers ?6 pa^es and has attached to it a schedule of time 
expended in the matter of the receivership consisting of 31 pages follow¬ 
ing the text. The following extrac are pertinent to the sale of 6 0 66 
shares of stock of the Matineeock Bank, Locust Valley, N. Y. 


Extracts from report, pages 1*1 and 1»2 
(page Ul) 

Sale of Stock of Matinecock Bank 
and The Waddlngtnn Dank 

In the performance of their duties, the receivers from the date of 
their appointment, in addition to all other administrative and legal 
services, were seeking to liouidate the relatively more marketable assets. 
It is respectfully pointed out that the Court and all parties are aware 
of the nature of the assets, i.e., securities with very limited markets, 
securities with no markets, securities and debts of affiliated corpor¬ 
ations (without any market, of courr.e), family home, nieces of real 
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estate owned Hv af f i 1 i at eu corporations i t debtors, etc. 

Matinerock Hank 

In nnv event, on I'ecenber 18, I9t>7 the receivers acquired cort'o! of 
6,0bb shares of stock of Matinecock Bank, Locust Valley, New York. Some 
of these shares w,ere on hand, that ts In the safe deposit hoy taken cvi - 
i>y the receivers, and others were pledped with Lonp Island National Bank, 
Franklin National Bank and Marine Midland Grace Tnit Company. The exist¬ 
ence of these shares and the desire of the receivers to sell the same, with 
the acquiescence of Tilnev, was made known to Blythe & Co., Inc., Francis 
I. duPont & Co., M. A. Shapiro a Co. and others. 

The receivers analyzed the then existinp market for the shares, and 
noted that in connection with the sale hv Matinecock Bank itself of 149 
shares of stock resultinp from thapcrepate fractions at the time of the 
payment 

(pape 42) 

of a stock divdend in the winter of 19brt, said hank received a hirhest 
bid of $23.31 per share. In any pvept, the liquidation of these shares 
was considered, discussed and was the subject of numerous conferences 
between the said brokerape firms and the receivers, ar.ci between Tilnev 
and the receivers. 

On March 8, 19f>B the receivers, pursuant to an apnr intment previously 
made by your petitioner/ 1 ade a trio to the Offices of T’avre, Wood f. 
Littlejohn, F.sq„, ':’?n Cove, Lonp Island, and met with "r. Hendrickson 
and Mr. Bellinphmr, ^re ident of said bank. The affairs of the ham were 
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d.seuased, and in parMcular lt VM ».d. thM Jt „„ ^ 

tt« shares be sold. The hipest bid that these gentlemen dl.cna.ed va, 
$15 per share. 

Subsequently and on May 10, 1968, a bid vaa reeled through Blythe 
l Co. of *20.00 a share net for the entl-e block of 6,066 shares, and 
the dame va. .coated vlth the acquiescence all concerned. Including 
Tllu«r. From March 18. 1968, an open order had be™ maintained at 
Francis I. duPont 4 Co. to sell said share, at *21.00, but vlthout success 
four petitioner took t« of the voluminous correspondence and per. 
formance of administrative detail, vhleh were required to conclude the 
transaction and obtain the funds. The aggregate fund, derived from the 
•ale of said ah™., amounted to *121,016.70. portions of vhleh v.r. re- 

celved by Long Island »«ttonal Sank and Franklin National Bank a. pledgee. 
Of portions of said shares. 


Extract of report of activities March 8 
in the receivership 


1968 in schedule of time 


spent 


3/8 


8 of the schedule) 

Lu'l^ohn\ P „'?, th t0 offlces ° f Messrs. Payne, Mood 4 

•rlth ^ ^Ld,? ?" Cov !-^- 1 -. meeting and negotiation, 
s^lcUMi™oftlSV flra “ d Bellingham, President, re 
!°7„iffi 1 u f J ld for purchase of shares of Matinecoek Bank 

Tilnev Laidl« to Hicksville end conference and meeting with 

“Stv “ r 11 ”* “ d megntlatlon. vlth 

of !e Home,™ official of the Governor*, office 

Sl.X * f AJ *' 5ka Donald L. Holman. Esq. of Seattle 
ashington; conference aud meeting with Hogan, Tilnev an** 1 * 
accountant to 7:30 p.m. * y 


Hours 


10.5 
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S7 I. Aim Harris 


Petitioner 


(last paragraph, page 75 of report) 


Wherefore, your petitioner prays that this Report and Petition be 

% 

passed and allowed; that an order be entered passing and allowing the 
saae as the account of your petitioner and fixing the amount of your 
petitioner's compensation and expenses in the respective sum of $57*500 
and $53^.66 and directing the payment thereof out of the receivership 
estate as part of the costs and expenses of administration thereof, and 
discharging and releasing your petitioner (and Fidelity and Deposit 
Company of Maryland as his surety) from his office as Receiver and by 
reason of his acts and actions therein. 


••eeeeeee 


(page 76 of report) 

STATE OF MEW YORK 
COUNTY OF MEW YORK 

I. Alan Harris., being duly sworn, deposes and says: 

* 

Z am the petitioner above named. I have read the report and petition 
fop allowance annexed and the same is true to the best of my Knowledge, 
information and belief. 

Mo agreement or understanding in any form or guise exists between me 
and any other for a division of the compensation to be paid to me in thfs 


Sworn to before me this 
1st far of May, 1970. 


S/ I. Alan Harris 
I. Alan Harris 


Notary Public 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


) 

SECURITIES AND EXCHANGE COMMISSION, ) 

Plaintiff, ) 

) 

- against - ) 

) 

TILNEY 6 COMPANY, and FREDERICK ) 

TILNEY, ) 

Defendants. ) 


67 Civil Action 
File No. U 676 

APPLICATION FOR 

ALLOWANCE 


STATE OF NEW YORK ) 

) SB.: 

COUNTY OF NEW YORK ) 


JOSEPH C. HOGAN, being duly sworn, deposes and says that I. ALAN 
HARRIB, ESQUIRE and yoUr deponent were duly appointed Co-Receivers of all 
the assets and property of defendants, TIWEY & COMPANY, a partnership 
engaged as a security broker-dealer and FREDERICK TILNEY, an individual 
and general partner of Tilney & Company, on December 18, 1967; that subse¬ 
quently, by order of this Court dated July l6, 1969, your deponent vas 
designated sole receiver of the above defendants. 

assesses# 

Extracts frda the report and petition of Joseph C. Hogan, signed but not 
sworn to, in connection with his application tor fees and allowances in 
the receivership of Tilney t Compcny and Frederick Tilney. The text of 
the report covers 16 pages and has attached to it a schedule of time 
expended in the matter of the receivership consisting of 15 unnumbered 
pages following the text. The acknowledgment of Mr. Hogan's signature 
was not attached to the copy of the application furnished the defendants 
and presumably is in the Court file. The following extracts are pertinent 
to the sale of 6,066 shares of stock of the Matlnecock Bank, Locust 
Valley, N. Y. 

sssssssss 

Extract from report, page 5 

Early in 1968 the receivers had an extended conference vith officers 
and counsel for the Matlnecock Bank in an endeavor to effect purchase by 
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EXHIBIT B 




the Bank of approximately 2,000 shares of its stock. An indicated offer 
vas deemed inadequate by the receivers. Subsequently, based on inforn- 
ation acquired at the conference and from other sources, the receivers 
were able to sell the block at a profit differential of about four points. 

Unnumbered page 4 of Schedule of Time Expended, 
unnumbered item 10 

HOURS 

Tt*ip to Long Island vith Hart is, Hicksville, Matineeock 10 

eeeeeeee* 

Page 16 of Report 

eaeeeeewe 

WHEREFORE, deponent prays that an interim allowance of $45,000,00 

» 

be m ad f> on account of services rendered by him during the period of 
December 18, 196? to February 28, 1970 without prejudice to deponent's 
rijjat to apply in the future for the allowance of additional compen¬ 
sation for his services. 

3/ Joseph C. Hogan 
JOSEPH C. H0GAH 


sm 

1968 

3/13 
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EXHIBIT C 

Customers of Tilney & Company 

1 Allen, Earl 

2 Brooks, George G. 

3 Caravan, James R. 

U Lanzaro, Gene 

5 Lanzaro, Gene 

6 Nash, Diane 

7 Nash, Donald 

8 Nevbury, Edvard 

9 Previtt, Clell 

10 Rietze, Daniel 

11 Rietze, oeau 

12 Talley, Glenn 

CREDITOR, F. TILNEY 

13 DeBuona, Bartley 


EXHIBIT C INDEX 
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STATES DISTRICT COURT 
B DISTRICT OF HEW YORK 


67 Dim U676 


: AFFIDAVIT IN SUPPORT Or 


* COMPART 


1 fli 9 4 " •*] Mi tu Bi- ifiZi 




ilLULi 


iTxrr.Tim 


iv* I 


STATE OF VIRGIRIA ) 

) si.: 

HAMPTOH, VIRGIRIA ) 


EARL E. ALLEN, being duly svorn, deposes end says: 

That I reside et 8 Alexander Drive, Hampton, Virginia 23364 and 
that I formerly resided at Quarters 118B Illiamna Street, Seattle, 
Washington, 98749; 

That wy wife, Eva B. Allen, and I were customers of Tilney A 
Cceppny while in Anchorage, Alaska; 

That durl.ig the course of the receiv chip of Tilney * Company 
we have received only a few communications from the receivers although 
we attested to communicate with them on a number of occasions; 

That while we recognise that our claim was small the lack of 
attention paid to it by the receivers until it was finally paid led us 
to believe that there was a serious dereliction of duty on the part of 
the receivers, their counsel and thqse associated with them. 


'3/ Earl E. Allen 


Sworn to before me this 
14th day of April, 1972. 


Rotary Public 


EXHIBIT C-l 
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UNITED STATfiS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

<* 

------------——- x 


SECURITIES AND EXCHANGE COMMISSION 

Plaintiff 

- against - 

TILNEY & COf!PANY, 

FREDERICK TIMEY, 

Defendants, 


Cl Civil UClC 


affidav it in sup? opt ot motion 
fro Deduce fees of the receiver. 

rX-PECElVEP AND THEIP RETAINERS 
AND TO SURCHARGE' FOR DAMAGES*" 


STATE OF MASSACHUSETTS ) 

) 88 • • 

COUNTY OF MIDDLESEX ) 


GEORGE G. BROOKS, being duly sworn, deposes and says: 

That I reside at 33 Pine Hill Road, Bedford, Massachusetts 01730 
and that I vas formerly stationed in Alaska; 

That I was a customer of Tilney & Company while stationed in 
Alaska; 

That in the <all of 1967 I received a communication from Louis D. 
Blum & Company, the accountants for Tilney & Company, asking me to con¬ 
firm what was due which I immediately signed and returned; 

That-in December 1967 while I vas stationed at Fort Bliss, Texas, 
I had requested the Judge Advocate General of that post to communicate 
to determine the status of ray account; the Judge Advocate General in- 
formed me that the Receivers of Tilney & Company, who had been then 

appointed, estimated that ny claim would be paid in full and that 
Interest would be paid; 

That on February 26, 1968, I received a communication from the 

exhibit r-g 
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Receivers of Tilney & Company which indicated I would receive a communi¬ 
cation on the overall situation regarding the estate and that my account 
would he paid and that in event net assets were not sufficient to pay 
the full amount of the claim I would receive a proportionate percentage 
thereof on the paid-in value; that the securities I had with the firm, 
according to n y records, had been sold and I was entitled to the proceeds 


of the sale; 


That on October 7» 1968, I received a communication from Robert 0. 
Benisch, Esq., indicating that the books and records of Tilney & Company 
showed I was due $1,233.UO and that I would receive further information 
as to the status of the estate at a subsequent date; that there was a 
slight difference due, according to my records; 

That in a letter dated October 31, 1968, mailed tc me according 
to the postmark on Decerber l6, 1968, I received a formal notice of the 
position oi Uic estate ana a claim lorn, to u« executed; tnat i completed 
the claim form, had it notarized on January 2, 1969 and mailed it 
promptly; that I recieved a communication over the signature of Robert G. 

Benisch, Esq., counsel to the receivers, dated September 19, 1969* 

> 

acknowledging ny claim in the amount of $1,230.85; 

That I received no further communication until I received a letter 
from Mrs. Tilney dated Noveiriber 2U, 1970 enclosing a letter over Mr. 
Tilney's signature addressed to Franklin Orrasten, Esq., of the Securities 
and Exchange Commission dated October lU, 1970 indicating the status of 
the estate; 



J 






That subsequently I received 65% of the amount of n$r claim in 
June 1971 with the balance paid to 1002 in October 1971. 

/S/ George G. Brooks 
0E0P0E G. BROOD'S 

Sworn to before me this 
11th day of April, 1972. 


Notary Public 


Appellant's note: Affidavit as corrected and initialed 

in ink by affiant. 









UNITED STATES DISTRICT COU l> T 
SOUTHERN DISTRICT OF NEV YORK 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

- against - 

TILNEY & COr*PAilY, 

FREDERICK TILNEY, 

Defendants. 


STATE OF ALASKA ) 

) ss.: 

BOROUGH OF ANCHORAGE ) 

.lA'lES R. CARAWAN, beinp duly sworn, deposes and says: 

That he resides at. P.O. Box 102, Chu^iak, Alaska 99567; 

That he and his wife, Betty Carawan, jointly were former 
customers of Tilney & Company; 

That durinr the course of the rece* ‘’'•ship of Tilnc*' ’• 

Company we received very limited information as to t.he status 
of the receivership estate; 

That because of the lack of communication I did write a 
letter dated April 12, 1971, which is attached and marked 
Exhibit 1; as indicated in that letter we had not received any 
meaningful information from any one other than Mrs. Tilney. 

/S/ James R. Carawan 

JA.’iES P. CARAWAN 

Sworn to before me this 
13 day of April, 1972. 

EXHIBIT C-l 


67 Civil 4676 

AFFIDAVIT IN SUPPORT OF MOTION 
TO REDUCE FETG 0? THE RECEIVER, 
EX-RECEIVER AND THEIR RETAINERS 
AND TO SURCHARGE FOP DAtlAGES 













I 

LETTER FROM JAMES R. CARAWAN OF 4/12/71 
WAS PREVIOUSLY REPRODUCED ON PAGE 740. 


EXHIBIT 1 TO 
AFFIDAVIT OF 
JAMES R. CARAWAN 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



SECURITIES AND EXCHANGE 
COMMISSION, 


Plaintiff, : 

- against - . 

TILNEY & COMPANY, j 

FREDERICK TIINEY, . 

Defendants. : 


67 Civil 1*676 


AFFIDAVIT IN SUPPORT OF MOTION 
TO REDUCE FEES OF THE RECEIVER. 
EX-RECEIVER AND THEIR"RETAINERS 
AND TO SURCHARGE FOR DAMAGES" 


STATE OF COLORADO ) 

) S.S.: 

COUNTY OF LARIMER ) 

GENE LANZARO, being duly sworn, deposes and says: 

That I reside at 3109 East Mulberry #29, Fort Collins, Colorado 
80521, and that I formerly resided at Anchorage, Alaska; 

That prior to August 9, 1967, I maintained a brokerage account 
with the firm of Tilney & Company which I understand was closed on 
August 9, 1967 by order of the United States Securities and Exchange 
Commission; at that time I had substantial investments with that firm 
both in cash and in securities; 

That I was due the sum of $20,679.15, according to the Receiver, 
which sum has been paid to me; that I claim additional funds by wav of 
interest and adjustments; 

That I was present at a meeting at the office of the then United 
States Attorney, Marvin Frankel, Esq., in Anchorage in the latter part 
of August 1968 at which meeting two other creditors, Glenn R. Talley 

EXHIBIT C-l* 
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“ d M ' Su *“ J - T * 11 ^ «» W—t. that at the bating the 

recelrerahip of Ulnar » Company and Frederick Tilnoy »„ rapra.antad 

H- I. Aim Harr la, then co-reoeiver, and Robert G. Benisch, Zeq., of the 

flm of Wagner, Qullllnan A Tennant, counsel to the reel vers; that the 
meeting lasted about one half hour; 

That Mr. Benlach Indicated the position of the estate and stated 
that there were substantial cash assets on hand and that further ll,uld- 
atlon of assets would continue but that no payment would be forthcoming 
to the creditors until provision had been made for all fees and allow, 
ances involved in the receivership; 

That during the course of the meeting Mr. Harris expressed a definite 

animosity toward. Frederick Tllney, general partner of Tllney 1 Company, 

the defendant.! that after attending the meeting deponent had no assurance 

that he would salvage anything fro. the Tllney t Company receivership 1„ 

Hew of the general comment, of Mr. Benlach and Mr. Harris and that this 

opinion was also shared by the other two creditor. In attendance, namely, 

Clenn R. Talley and Susan J. Talley. In discussions Immediately after the 
meeting. 

That deponent clearly remembers Mr. Harris e.ying outside the 
United State. Attorney., office that "When they got through with Mr. Tllney 
he would be broke" or word, to that effect and that the next thing they 
would do would be to sell Mr. Tilney J s home; 

That during the course of the receivership I have received infr.cu.nt 

and unsatisfactory communication, from the receiver, the ex-receiver or 
their counsel; 
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That the communication distributed vith claim forma in December 
1968 led me to believe that I was likely to suffer a substantial if not 
a complete loss in view of the conversations regarding the fees and 
allowances which took place at the meeting in Anchorage in August of 
1968; 

That I never received from the receivers, their attorney or their 

accountants any information that would have indicated to me that my 

V *. 

account had any substantial value until February 12, 1971 when I was 
informed by Receiver Hogan that a 65J» partial payment was in prospect; 

That in the spring of 1971 I called the office of the Receiver, 
Joseph C. Hogan, several times over a period of several veeks but was 
unable to reach him, being told he was either out of the office or out 
of the country. Finally I make a collect call and Mr. Hogan personally 

- 2 - 

answered the phone and refused to accept the call; I then requested the 
operator to charge me for the call. That during the ensuing course of 
the conversation Mr. Hogan did Indicate with profanity that if Mr. Tilnev 
would be reasonable in regard to certain matters the receivership could 
be speedily closed; that Mr. Hogan told me that neither Mr. Tilney nor 
any one else was supposed to contact the creditors and I informed him 
that I had not received any information as to the status of the receiver¬ 
ship from any one except Mrs. Tilney which could have led me to believe 
that I would have any possible eventual value coming to me; I asked 
Mr# Hogan to send me material on which I could base itty fnt.nr* plans as 
to the probability of payment; 
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That in calling Mr. Hogan I vaa attempting to find out why a 
partial payment of 65 % to have beer made In March 1971, according to 
hia letter of February 12, 1971, had been delayed; 

That haring been rudely rebuffed by Mr. Hogan I did communicate 
with the United States Senator Ted Stevens and indicated to him that I 
was not getting any service or assistance from the Receiver and that I 
had to depend upon others for information as to the progress of the 
receivership; 

That further I communicated ny feelings to Franklin Ormsten, Esq., 
of the Hew York office of the United States Securities and Exchange 
Commission, by letter and he gave me the courtesy of an answering tele¬ 
phone call and then assured me that the Commission was doing everything 
in its power to resolve the situation in an orderly and final fashion; 

That during the early course of the receivership and from the 
beginning of the financial problems that Tilney & Company was having I 
felt that Mr. Tilney was to blame for the long delay in the settlement of 
nor Just claim; that, however, as the receivership progressed and time 
wore on I became more and more convinced that the Tilneys were making 
every reasonable effort to see that all creditors were fairly treated and 
ny attitude has changed completely. 


Gene Lanzaro 
GEHE LANZARO 

Sworn to before me this 
11th day of April 1972. 


otary Public 
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UNITED STATET> DISTRICT COURT 
SOUTHERN DISTRICT OF HEV/ YORK 

. . . - ■" ——— x 

SECURITIES AND EXCHANGE COMMISSION, ; 

Plaintiff, : 6? Civil 4676 

- against - 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 

STATE OF COLORADO ) 

) SS.: 

COUNTY OF LARIMER ) 

GENE LANZARO, being duly sworn, deposes and says: 

That I reside at 3109 East Mulberry *29, Fort Collins, Colorado 
80521 and that I formerly resided at Anchorage, Alaska; 

That I previously signed an affidavit which at this time I would 
like to supplement with additional information for the benefit of the 
Court; 

That following my wording in the third paragraph on page 2 of my 
previous affidavit Mr. Harris did state that there weuld be oersonal 
suits against Mr. Tilney which would take whatever else he might have; 

That in raking this statement Mr. Harris indicated it would be 
necessary for creditors to retain their own counsel to bring such 

V 

actions. 

/S/ Gene Lanzaro 
GENE LANZARO 

Rvom to before me this 
lfcth day of April, 1972. 

---- EXHIRTT C-5 

Notary Public —_ 

Of)! 


AFFIDAVIT IN SUPPORT OF MOTION 
TO REDUCE FEES OF THE RECEIVER. 
EX-RECEIVER AND THEIR RETAINERS 
AND TO SURCHARGE FOR DAMAGES - 
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united states district court 

SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANCE COMMISSION, 

Plaintiff, 

- against - 

ULNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


67 Civil U676 


AFFIDAVI T IN SUPPORT OF MOT ION 
TO REDUCE FEE.J OF THE RFcStwp 
EX-RECEI VER AND THEIR RETAINERS 
AND TO SURCHARGE FOR DAMAGES 


STATE OF ALASKA ) 

) S8 • • 

BOROUGH OF ANCHORAGE ) 

DIANE H. NASH, being duly sworn, deposes and says: 

That I reside at 1555 Alder Drive, Anchorage, Alaska 9950U; 

That T was a former customer of Tilney & Company; 

That in February 1968 I was notified that the firm o' Tilney & 
Company was placed in receivership and in December 1968 I received a 
statement of the receivership estate and a claim form; that later I 
was asked to send in the claim form; 

That with these exceptions I had no further meaningful communi¬ 
cations from the Receivers; 

”’** my husband isad. lnnulry of the situation through counsel vho 

contacted counsel lu New York and that little Information vas elicited 
in these contacts; 

•n>at I vas favorably surprlaed to obtain substantial Information 

as to the true statue of the receivership throw* Mrs. Tilney In 

* 

November 1970. 


Sworn to before me this 
12th day of Aoril, 1972 


/S/ Diane H. Nash 

EXHIBIT C-6 
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UN ITED S TATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


SECURITIES AND EXCHANGE COMMISSION 

Plaintiff, 

- against - 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


STATE OF ALASKA ) 

) SS • 3 

BOROUGH OP ANCHORAGE) 

DONALD A. NASH, being duly sworn, deposes and says: 

That I reside at 1555 Alder Drive, Anchorage, Alaska 9950U; 

That I was a former customer of Tilney & Company; 

That in February 1968 I was notified that the firm of Tilney & 
Company was placed in receivership and In December 1968 received a 
statement of the receivership estate and a claim form; that later I 
was asked to send in the claim form; 

That with these exceptions I had no further meaningful communi¬ 
cations from the Receivers; 

Hist I -lade lniuiry of the situation through counnel vho con¬ 
tacted counsel In Nev York and that Jit tie information via elicited in 
these contacts; 

That I was favorably surprised to obtain substantial Information 

as to the true status of the receivership through Mrs. Tilr.ey i n 
November 1970. 

Sworn to before me this 
12th day of April, 1972 


/3/ DONALD A . NASH 

Donald A. Nash 


67 Civil 1*676 

AFFIDAVIT IN SUPPORT OF mo ttom 
TO REDUCE FEES OF THE RECEI VER. 
EX-RECEIVER AND THEIR RETAINERS 
AND TO SURCHARGE FDR DAMAr.ire 


Notar> Public 
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uijited r.TATnn ptdtrt ct court 
SOUTHERN DTCTRICT OF NEW YORK 


-—— —- --x 

SECURITIES AND EXCHANCE COMMISSION, 

Plaintiff, : 

* against - ; 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. ; 


67 Civil U 676 

AFFIDAV IT IN SUPPORT OF } !OTTON 
TO REDUCE FEES OF THE RECEI VER 
KXte.ie.ive k AND THEIR RETAINER S 
A?tD TO SURCHARGE FOR DAMACFS 


STATE OF ALASKA ) 

BOROUGH OF MATANUSKA-SUSITNA ) 


HWARD S. E. »E mm, being duly sworn, deposes and ,.y, ; 

n..t t reside at Bo, S-S 80 , Palmer, Alaska 99SA5 and that I 
formerly resided at 5-510 H street. Apartment B. Elmendorf Air Force 
Base, APO Seattle, Washington; 

Th * t "" bu ^ “ d I »«re customers of Tllnev 4 Company 
vhlle residing at Elmendorf Air Force Base, Alaska; 

Wat during the course of the receivership of Tllney s comply 
received only a few communication, from the receiver, or their representa¬ 
tives although v. attempted to communicate with them on , number of 
occasions without success; that for . pm-iwl c . rooths „„ 

reived absolutely no communication of an, nature from the receivers; 

That In vieu of the lack of communication we were uncertain as to 
the value of our account and .. were led to assume that we had eculty • 
returnable to u, until .. received Information fro. Mrs. Tilney 
In November 1970. 


Sworn to before me this —L-. "-'tward S. S. Nevbary 

12th day of April, 1972. Fdward S. E. Newbury 

EXHIBIT C -8 


Notary Public 
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UN ITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NET./ YORK 
~ —-x 

SECURITIES AND EXCHANGE COMMISSION, ; 

Plaintiff, : 

-against- s 

TIUiEY k COMPANY, i 

FREDERICK TILNEY, . 

Defendants. : 

STATE OF OKLAHOMA ) 

) SS.: 

COUNTY OF OKLAHOMA ) 

CLELL L. PREWITT, being duly sworn, deposes and says; 

That I reside at 1109 West Feebly Drive, Midwest Citv, Oklahoma 
73110 end that I formerly resided at 21-520 G. Lemon Street, Seattle, 
Washington 987 1 »2; 

That my wife, Mildred A. Prewitt, and I were customers of Tilney 
k Company while in Alaska; 

That we filed a claim with the Receivers of Tilney k Company in 
the amount of $5,238.25 which claim has been paid; 

That on May 11, 1970 I wrote to the receivers' attorney, Robert 0. 
Benisch, Esq., of the firm of Berman, Paley, Goldstein k Berman, 10 East 
l»0th Street, New York, N. Y. 10016, a copy of which letter is attached 
hereto and marked Exhibit 1; that a carbon of this letter was furnished 
to Franklin Ormsten, Esq., of the United States Securities and Exchange 
Commission at their New York office; 

Receiving no answer, I again wrote <’r. Benisch on August 13, 1970 

EXHIBIT C-9 


67 Civil 1«676 


AFFIDAVIT IN SUPPORT OF MOTIUN 
TO REDUCE FEES OF THE RECEIVER. 
EX-RECEIVER AND THEIR RETAINEPS 
AND TO SURCHARGE FOR DAMAGES*" 
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(Exhibit 2) with a carbon copy to Mr. Ornnten and that I finally 
received an answer from Kr. Benisch on August 18 , 1970 (Exhibit 3). 
That as indicated in the correspondence, we were dissatisfied 

vith the meager and meaningless information furnished from the 
receiver*. 


/S/ Clell L. Prewitt 
CLELL L. PREWITT 


Sworn to before me this 
13 day of April, 1972 . 


Notary Public 


EXHIBIT C-h 
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May li, 1970 


Robert G. Benisch 

Berman, Paley, Goldstein & Be man 

10 E. UOth St. 

New York, N.Y. 10016 

RE: Tilney & Company 

Gentlemen: 

Enclosed is a change of address card. 

TYie last word I have received from yeu was a letter dated Aug. 8, 
1969, in which you stated you were attempting to liquidate certain 
blocks of bank stocks owned by Tilney & Co., and that you hoped they 
would provide needed cash to pay administration expenses and all claims 
of creditors in their full amount. 

I submit that at this rate there will be nothing left to distri¬ 
bute to creditors after administration expenses have been payed, for 
it is becoming obvious that this receivership will drag on as long as 
the money holds out, and then be conveniently closed, with the creditors 
left holding the bag, and the receivers holding the money. 

I vigorously recommend that the Securities and Exchange Commission 
take a long hard look at this situation to see why it has taken the 
receivers approximately 3 1/2 years to fail to accomplish the things 
they were speaking of having accomplished in the near future over 3 
years ago. 

I would appreciate a prompt reply from both the receivers and the 
Securities and Exchange Commission concerning the progress made and an 
estimated distribution date. 

Sincerely, 


cy to: 


/S/ Clell L. Prewitt 

Mr. Franklin Ormsten 
Securities & Exchange Commission 


Exhibit 1 
to Exhibit C-9 
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Clell L. Prewitt 
1109 W. Peebly Dr. 
Midwest City, OK 73110 

Aug. 13, 1970 


Robert 0. Benish 

Berman, Paley, Goldstein 4 Berman 
10 E. UOth St. 

New York, N.Y. 100l6 

re: Tilney & Company 

Gentlemen: 

Might I remind you that I did not receive an answer from the 
receivers on my letter of May 11, 1970. 

This letter is to pass along a little information T happened 
across of which 1 am sure you were aware; but Just saw no real 
reason to pass along to me. 

Gentlemen, according to this 1 hold a preferred claim, and if 
1 do not receive an immediate settlement of my claim, I will initiate 
legal oroceedirge aginst you for deliberately stalling the distri¬ 
bution of Tilney & Co. assets for your benefit. 

I request from the Securities & Exchange Commission an exact 
amount of cash which has been raised from the sale of Tilney 4 Co. 
assets (the total now available) by the receivers to date, and if 
anybody h as received payment of their claim at this time. 

Sincerely, 

/S/ Clell L. Prewitt 
Clell L. Prewitt 


cyto: Mr. Franklin Ormsten 

Securities 4 Exchange Commission 
W/attachments 


Exhibit 2 
to Exhibit C-9 
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BERMAN, PALEY, GOLDSTEIN & BERMAN 


August lfi, 1970 


Mr. Clell L. Prewitt 
1109 West Peebly Drive 
Midvest City, Oklahoma 73110 

Re: Tilney & Company 
Dear Mr. Prewitt: 

In response to your letter of August 13, 1970, please be advised that 
the records of Tilney & Company disclose that despite the confirmations 
sent to you, the shares of stock ordered by you were never purchased. There 
are, therefor, no shares of stock registered in your name or "street name" 
in the possession of the receiver or Tilney fc Company. Accordingly, you 
have no preferred claim in this receivership. Your claim has been and will 
continue to be treated in the same manner as the claims of the numerous 
other customers of Tilney & Company whose purchase orders were handled in 
the same manner as yours. If you doubt the accuracy of the above or wish 
to pursue the matter further, I suggest you contact an attorney who may be 
able to advise you as to your rights in this regard. 

At the present time the receiver has liquidated over $250,000 worth of 
Tilney & Company assets. No disbursements of these proceeds have been made 
to anyone due to the fact that there are presently claims of customers and 
administration in excess of the cash on hand. The receiver has been using 
everv effort to affect further liquidation of assets so that claims of 
creditors such as yours may be paid in full and the receivership terminated. 
This further liquidation has been hindered by the adverse economic condi¬ 
tions which have prevailed in recent months counled with the lack of a 
readily available market for the remaining assets which are in the form of 
stock of small banks not traded on any exchange. 

Your statement regarding the stalling of the distribution of assets is 
both irresponsible and uncalled for. Statements such as these certainly 
do not assist the receiver in what has turned out to be a monumental task 
of administering this estate. 

Please be assured that the receiver, the Securities and Exchange Com¬ 
mission and the Court are all vitally interested in winding up thi3 matter 
as quickly as possible with a full payout to all customers and creditors. 
Matters such as this, however, take time ar.d in this regard your patience 
will be appreciated. 

Very truly yours, 

/C/ I'obert G. Beniseh 

RGB:sdm Robert G. ^enisch 

cc: United States Attorney for Receiver 

Securities and Exchange 

Commission 


Exhibit 3 
to Exhibit C-9 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


—x 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

- against - 

TILNEY A COMPANY, 

FREDERICK TILNEY, 

Defendants. 


Cl Civil 1*676 


AFFIDAVIT IN SUPPORT OF MOTION 
TO REDUCE FEES OF THF RECEIVER . 
EX-RECEIVER AND THEIR RETAINERS 
AND TO SURCHARGE FOR DAMAGEsT 


STATE OF ALASKA . 

) as,: 

BOROUGH OF ANCHORAGE ) 

DANIEL W, RIETZE, being duly sworn, deposes and says: 

That I reside at SRA, Box 372-R, Anchorage, Alaska 99507; 

That I was a former customer of Tilney & Company; 

That in February 1968 I was notified that the firm of Tilney & 

Company was placed in receivership and in December 1968 received a state¬ 
ment of the receivership estate and a claim form; also a letter dated 
September 20 , 1968 , a cony of which is attached; 

That with these exceptions, I had no further meaningful communic¬ 
ations from the Receivers; 

That I contacted numerous agencies in an effort to obtain inform¬ 
ation as to the status of my account and that with the exeption of refer¬ 
ence to the suit by the City of Nome impeding the receiversnip termin¬ 
ation, the termination of which I was never informed, I had no facts upon 
which to base Judgment as to the true status of the situation; 

That I was favorably surprised to obtain substantial information as 
to the true status of the receivership throurh f'rs. Tilney in November 1970. 


Sworn to before me this 
13th day of April, 1972 . 


/S/ Daniel tf. Rietze 

EXHIBIT C-1Q 










April 16, 1968 


Mr. Daniel W. Rietze 
712 Uorth Pine Street 
Anchorage, Alaska 9950U 

Re: Tilney & Company, Frederick 
Tilney Receivership 

Dear Mr. Rietce: 

I acknowledge the receipt of your letter of April 10th and 
I have recorded your change of address on our records. 

Since the Receivers last communicated with you they have 
effected the liquidation of a substantial portion of the assets of 
Tilney & Company. Much of the remaining assets, however, are com¬ 
prised of inactively traied bank stocks for which there is no readily 
available market, The Receivers are attempting to liquidate such 
assets at a fair price in order that the payment to customers and 
creditors may be made as soon as possible. 

We ask your patience while this liquidation process is being 
carried out and we assure you that we will proceed as quickly as 
possible. 

Very truly yours, 


ROBERT 0. BENISCH 


RGB:mk 

ce: I. Alan Harris, Esq. 
Joseph C. Hogan, Eso. 
Joel Held, Esq. 
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June 4, 1968 


Mr. Daniel W. Rietze 
712 North Pine Street 
Anchorage, Alaska 99504 


RE; Tilney & Company, Frederick 
Tilney ~Reeeivership 


Dear Mr. Rietze: 

or th. 1 ^ sssslss: iett * r ° f inwiry •*.*« 

hv th- T 5rf.? e J^ y 4. ln 8 ®* tlin * the above Receivership is occasioned 
hy the fact that a substantial portion of the assets of Tilnev & 

Company are comprised of inactively traded bank stocks for vMch 
there is no readily available market. Consequent!^ a m£ket £ 
purchaser must be found before said stocks c In be c^nve^d Lto 


. . . Until such time as there are sufficient funds on hand, with 
be^e! P<ly 411 Creditor8 » no Part 1 *! payment to Creditors’can 


vou thLT f ? yOUr concern in this matter and I wish to advise 

effect I?” "! proceedin * “ rapidly as possible to 

liquidation and pay off the Creditors. I am unable at 

■! 11 #stxmiite when a cash distribution will be made. I 

yo£ \SST y ° U M 80<>n “ the Receivers are in a position to pay 


Very truly yours. 


RGB:es 


Robert G. Beniseh 
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WAONER, QUILLINAN & TENNANT 


September 20, 1968 


Mr. Daniel W. Rietze 

239 Serenth Street North East 

Valley City, North Dakota 

RE: Tilney & Company, Frederick 
Tllney. Receivership 

Dear Mr. Rietze: 

A copy of your letter of September 3, addressed to the Honorable 
David N. Edelstein has been forwarded to my attention as attorney for 
the Receivers in the above matter. 

An examination of the records of Tilney & Company discloses that 
said company owes you 20 shares of E.I. deNemours. Your wife, Jean M. 
Rietxe, is owed 20 shares of Poliroid Corp., as of December 17, 1967. 

Although these shares were ordered and paid for and confirmations 
may have been received by you, said shares were never in fact purchased 
for your account by Tilney & Company. The Receivers are attempting to 
marshal the assets of the above parties anu liquidate same for the pur¬ 
pose of paying all Just claims of customers of Tilney K Company. Until 
aich time as the liquidation of the assets herein produces sufficient 
moneys with which to pay all creditors 100? of their claim, no partial 
distribution to creditors can be made. The reason for this is that it 
is the responsibility of the Receivers to treat all creditors equally 
nd no* make any interim distributions which may, at a later date, prove 
to be prefereptial to one creditor or group of creditors. 

1 

As I have attempted to explain in my prior correspondence in reply 
to your inquiries (copies of which I am enclosing for your convenience) 
the delay in liquidating the assets of Tilney & Company is occasioned by 
the fact that a substantial portion of said assets are comprised of 
Inactively traded bank stocks which, although having value. 


- 1 - 

are very difficult to dispose of. Mr. Harris and I have personally gone 
to Anchorage, Alaska for the purpose of attempting to sell several of 
these issues of bank stocks to the various banks concerned and it is our 
hope, that within a short period of time, we will be offered a fair price 
for said Issues. 
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In addition to the above liquidation problem, the Citv of Nome has 
commenced an action against Frederick Tilnev and Tilney 4 Company for 
e-ma^es amounting to $2,000,000.00. This action must be satisfactorily 
settled or disposed of or the liability fixed before any distribution ' 
to creditors can be made inasmuch as the City of Nome must be treated 
as a creditor in the same category as yourself. 

A formal information letter is presently being orepared for dis¬ 
tribution to all customers and creditors involved in this matter. This 
letter will reflect the current asset and liability picture with resoect 
to the Receivership estates and will be forwarded to you shortly, together 
with a Proof of Claim for you to fill out and return to the Receivers. 

In closing, I wish to state that the Receivers are acutely aware 
of the situation with respect to the members of the public who attempted 
to purchase securities through Tilney & Company. We have also attempted 
in so far as practicable to keep said customers Informed as to the oro- 
gress of the liquidation. Matters such as this, involving a very compli¬ 
cated creditor and asset situation, require considerable tine and effort 
in order that they be resolved successfully. We have been devoting a 
great deal of such time and effort on your behalf since the incention of 
the Receivership and we ark you future co-operation and patience in order 
that we may do the Job expected of us by the Securities and Exchange Com¬ 
mission and Judge Edelstein. 

Very truly yours, 


/S/ Robert G. Benisch 
Robert G. Benisch 

RGBtes 

Encls. 

cc: Honorable David N. Edelstein 

Securities and Exchange Commission 
Joseph C. Hogan 
I. Alan Harris 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff j 

- against - 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


67 Civil L676 


AFFIDAVIT IN SUPPORT OF MOTION 
TO REDUCE FEES OF THE RECEIVER. 
EX-RECEIVEP AND THEIP RETAINERS 
AND TO SURCHARGE FOR DAMAGES™ 


x 


STATE OF ALASKA ) 

) as.: 

BOROUGH OF ANCHORAGE ) 


JEAN M. RIETZE, being duly sworn, deposes and say3: 

That I reside at SRA, Box 372-R, Anchorage, Alaska 99507; 

That I was a former custorer of Tilney A Company; 

Uiat in February 1968 I was notified that the firm of Tilnev & 

Company was placed in receivership and in December 1968 received a 
statement of the receivership estate and a claim form; 

That with these exceptions, I had no further meaningful communi¬ 
cations from the Receivers; 

That n y husband contacted numerous agencies in an effort to obtain 
information as to the status of my account and that with the exception 
of reference to the suit by the Citv of Nome impeding the receivership 
termination, the termination of which T was never informed, T had no 
facts upon which to base .ludrment as to the true status of the situation; 

That I was favorably surprised to obtain substantial information as 
to the true status of the receivership through Mrs. Tilney in November 1970. 
Sworn to before me this 

!?! JEAN !'. RIETZE 

13th dav of April, 1972. -TEAM M. PTET7.E 

EXHIBIT C-ll 

Notary Public 


r\m 









UNITED STATED DTCTPICT COUT'T 
SOUTHERN DISTRICT OF NTT.! YORK 


x 


SECURITIES AND EXCHANGE 
COMMISSION, 

Plalntiff, 

- against - 

TILNEY & COMPANY, 
FREDEPTCK TILNEY, 

Defendants. 


67 Civil U 676 


AFFIDAVIT IN SUPPORT OF MOTION TO 
REDUCE FEES OF THE RECEIVErT" 
EX-RECEIVER AND THHTP RHTAIIJEP 0 
AiD TO SURCHARGE FOE FAI'/GEf 


STATE OF ALASKA ) 

) SS.: 

BOROUGH OF ANCHORAGE ) 

GLETJiI R. TALLEY, heinm duly sworn, depones and savr,: 

Tliat I reside at 3103 Brookside Drive, Spenard, Alaska 99503; 

That I was a creditor of Tilnev & Company in ry own right to the 
extent of $11,185.00 and that in addition T was a creditor .jointly with 
m wife, Susan J. Talley, in the amount of $1»,576.50; that these sums 
have been paid by Joseph C. Hogan, Receiver for Tilney & Company and 
Frederick Tilney; 

That I claim that I am entitled to interest and other adjustments 

\ 

on the two accounts in the amount of $ 6 , 856 . 91 ; 

Hint these debts arose in connection with security transactions with 
Tilney & Company prior to August 9. 1967 on which date T understand Tilney 
*. Company was forced to suspend operations by the United Ctates Securities 
and Exchange Commission due to alleged violations of certain rules and 
regulations. 

That in August of 1968 I attended a noting with rpr ex-vi f e , Susan 
J. Talley, in the Anchorage office of the then United Staten Attorney, 

EXHIBIT C-12 
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Marvin Frankel, Esq.; that present at the meeting in addition to Mrs. 
Talley and myself vaa Mr. Gene Lanzaro, who was also a creditor of sub¬ 
stantial amount in the same circumstances as I had found myself; that in 
addition at the meeting were I. Alan Harris, co-receiver, and Robert G. 

Beniseh. Esq., of the firm of Wagner, Quillinan A Tennant, counsel to the 
receivers; that the 

meeting lasted approximately one half hour; that Mr. Benisch and Mr.Harris 
Indicated in their conversations that there was a substantial amount of 
cash available in their hands; that there were other assets to be liquid¬ 
ated which would take some time; 

That further it was clearly 3tated by both Mr. Benisch and Mr. 
Harris that no distribution would be made to the creditors until provision 
had been made for the payment of fees and allowances; 

That Mr. Harris indicated Mr. Tilney could do nothing without 
his sanction or say so including allowing w r . Tilney to pav his own 
butcher bills. 

That deponent left the meeting without any clear feeling that 
he would have any recovery on either of hisaccounts and that his wife 
agreed with this sentiment after the meeting and the other creditor 
present, Mr. Gene Lanzaro, expressed the same views. 

That subsequently I met in New York with Robert '1. Benisch, 
Esq., for about one hour and felt no better after that meeting than the 
one held in Anchorage in August 1968; 

That in December 1968 I received claim ^orms and a statement 
of status from the Receivers which further indicated to me that my chance 
or recovery was slight; 
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That I never received from the receivers, their attorney or 
their accountants any information that would have indicated to me that 
my accounts had any substantial value. 


/S/ Glenn R t Talley 
TLENN R. TALLEY" 


Sworn to before me this 
12th day of April, 1972. 


Notary Public 
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UHITED STATES DISTRICT COURT 
SOUTHER* DISTRICT OF HEW YORK 


SECURITIES AID EXCHANGE COMMISSI 01, 

Plaintiff, : 

- against - 

TIINXY A COMPANY, 

FREDERICK TILVEY, 

Defendants. : 

STATS OF REV YORK ) 

) as.: 

COUNTY OF NASSAU ) 

BARTLEY DeBUONA, being duly sworn, deposes and says: 

That I reside at Route 106, Muttovn Syosset Post Office, L.I., New 
York 11791 } 

That I was a creditor of Frederick Tilney personally in the matter 
of this receivership and that I received less than the amount of my stated 
account due to opposition of the remaining receiver. Joseph C. Hogan, at a 
hearing held before Honorable David N. Edelstein, United States District 
Court Judge, at a hearing September 8, 1971; 

That in my view I am still a creditor of Mr. Tilney to the extent of 
$1,558.1*8 and expect to receive this amount from him; 

:hat I accepted the payment approved by the Court of $5,000 since I 
was in need of f is and the long delay in the receivership of Tilney h 
Company had seriously hurt me; 

That during the course of the receivership I made many calls to 
I* A1 “ Harri3 » the pec ® iv *r resigned because of a "tainted" sale of assets 
of the receivership, Joseph C. Hogan, the refining receiver, and Robert G. 

EXHIBIT C-l? 
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AFFIDAVIT IN SUPPORT OF MOTICN 
TO REDUCE FEES OF THE RECEIVER. 
EX-RECEI VER AND THEIR RETAINERS 
AND TO SURCHARGE FOR DAMAGES 




















Benisch, counsel; that over a three-year period none of these calls gave 
ne any information as to when I might expect ny funds; 

That I have received only three pieces of correspondence from the 
receiver or counsel during the entire proceedings, the first being a 
communication to creditors dated February 26 , 1968 , the second a communi¬ 
cation dated October 31, 1968 but not received until mid-December of that 
year and the conmunlcation enclosing my check in October 1971; 

- 1 - 

That the communication dated October 31, 1968 and received by me in 
December 1968 led me to believe that it was improbable that I would collect 
the full amount of my Just claim since the report indicated a condition of 
bankruptcy which would have resulted in a payment of cents on the dollar 
Instead of the 100 * distribution that has been made on approved clain; 

That in view of the lack of information I felt it necessary to con¬ 
tact Mr. Tilney to find out the true circumstances of the receivership and 
that having done so I offered to Join in any effort to close the receiver¬ 
ship and obtain a payment of 100 * on the dollar to all creditors and to 
keep the creditors informed of the true status to prevent further delay 
on the part of the receiver and his retainers which has been damaging to 
the creditors as well as to Mr. Tilney; 

That I have been contacted by other local merchant creditors of 
Mr. Tilney who had received no more information than I and these creditors 
asked me to do everything I could to assure the payment of their claiM. 


Sworn to before me this 
15th day of April 1972 . 


- 2 - 


/s/ BARTLKY DePUOKA 
BARTLEY DeBUCHA 









UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COMMISSION 

—X 

a 

a 

67 CIV. 4676 

Plaintiff 


- against - 

• 

• 

Affidavit in Support 

TILNEY k COMPANY, 


of Motion 

FREDERICK TILNEY, 

• 

• 


Defendants 

• 

• 

-X 



STATE OF NEW YORK ) 

) SS.: 

COUNTY OF NASSAU ) 


Harry S. Pack, being duly sworn deposes and says: 

1. Deponent is a member of the Bar of the State of New York and is 
also admitted to practice in the United States District Court for the 
Southern District of New York and has been a director and Chairman of the 
Board of The Waddington Bank since February, 1970 and is and has been 
President and a director of Jefferson National Bank (LaFargeville, New 
York) since February, 1971 and is and has been a director of Bank of 
Philadelphia, (Philadelphia, New York) since October, 1970. The three 
banks presently have an Application to Merge pending before the Comptroller 
of the Currency. 

2. That Deponent has examined'(a) the Report and Petition for 
Allowance signed May 1, 1970 submitted to this Court by I. Alan Harris; 
particularly as it pertains to certain statements regarding The Waddington 
Bank (an extract of that report from page 46 thereof is annexed hereto and 
marked Exhibit "A".) and (b) an extract from a hearing before this 
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Court on June 26, 1969 covering pages 5 through 9 which is annexed hereto 
a* Exhibit "B". 

3. That on September 2U, 1969 the deponent successfully bid $50 per 
share, in this Court, for 787.251 shares of stock of The Waddington Bank 
out of the then and still outstanding 2500 shares. 

U. That the Bank’s investment accounts in 1968 and at present were, 
and are, sound and the value of the banking house was in 1968 and, is still 
carried on the books far below its replacement or true value. 

5. That in Mr. Harris’ report as extracted in Exhibit "A" reference 
was made to the condition of The Waddington Bank in November and December 
1968 in which Mr. Harris described the condition of the Bank as "terrible" 
based upon the large amount and number of classified loans. That the 
statements of Mr. Harris in the Court June 26, 1969 (Exhibit "B") were of 
a similar nature. Mr. Harris miftfit have been technically correct in that 
the New York State Banking Department had classified a substantial number 
of loans and the total of such classified loans was in excess of the Bank’s 
capital, surplus and undivided profits. The total of such classified loans, 
however, was greatly reduced at the time of the next examination and of 

the total of-such classified loans less than ten (10<) percent has had to 

» 

be charged off up to this date. Mr. Harris did not state that many of ths 
loans that were classified by the examiners were classified for technic*-, 
reasons that were easily overcome. That the statement by Mr. Harris, ths.. 
the "affairs of The Waddington Bank were in terrible condition" c' . 

« ft 

salvage operation was necessary, 

-2- 


in 12 











is from my vantage point, looking back, a gross overstatement that 
appraisals might have shown. 


/Sf Harry R. Pack 
Harry R. Pack 


Sworn to before me 
April 10, 1971 


NOTARY PUBLIC 


-3- 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


—x 

SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, : 

-against- : 

TILNEY & COMPANY, 

FREDERICK TILNEY, ! 

Defendants. : 


EXHIBIT "A" 


67 Civil Action 
File No. U676 

REPORT AND PETITION 
r OR ALLOWANCE 


TO HON. DAVID N. EDELSTEIN, UNITED STATES DISTRICT JUDGE 

The report and petition of I. Alan Harris respectfully represents: 


f !i°™ t l le report a " 4 petition of I. Alan Harris aimed and sworn 
to iny 1 , 1970 in connection with his application for fees and allowances 
in the receivership of Tilney & Company and Frederick Tilnev. The text 
of the report covers 76 pages and has attached to it a schedule of time 

the nJ at i e r,° f 4 the receiv * rshl P consisting of 31 pages follow- 
!°iJ OW i ng extract is Pertinent to the sale and recision 
sale of shares of The Waddington Bank owned by Tilney & Company. 




Extract from report, page U 6 

Tt subsequently developed that the affairs of TYie Waddington Rank 
were in a terrible condition. Tilney's information as to the same was 
grossly erroneous. When Mr. Studley, in late November or December, was 
advised by Messrs. Hansen and Howard, two of the directors and the presi¬ 
dent and counsel respectively of the bank, of only part of their problems 
lr. otudley reauested your petitioner to become a director of the bank 
along with him at the next stockholders' meeting, then scheduled for 
January 1969, so that the knowledge, experience.etc. of your petit*, 
would be available in an attempt to salvage, .iot only Mr. "tudley•' 


ion 
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nent in the bank, but the bank itself. As previously made known to this 
Court, your petitioner felt personally responsible for not having properly 
investigated and analyzed the bank; and without realizing that the same 
might in any manner be deemed improper, and without any financial interest 
therein, 

- 1 - 

aeeepted the directorship and attended the meeting of the board of directors 
in March 1969, the necessary 100 shares of stock for qualification under 
the Banking Law having been transferred (for record purposes only) into 
the name of your petitioner. 


(Last paragraph, page 75 of report) 

Wherefbre, your petitioner prays that this Report and Petition be 

% 

passed and allowed; that an order be entered passing and allowing the 
same as the account of your petitioner and fixing the amount of your 
petitioner's compensation and expenses in the respective sums of $51,500 
and $53*».66 and directing the payment thereof out of the receivership 
estate as part of the costs and expenses of administration thereof; and 
discharging and releasing your petitioner (nnd Fidelity and deposit 
Company of Maryland as his surety) from his office as Receiver and by 
reason of his acts and actions therein. 

/S/ I, Alan Harris 
I. Alan Harris, Petitioner 
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(pa*e 76) 


STATE OP NEW YORK 
COUNTY OF NEW YORK 

I. Alan Harris, bein? duly 3vom, deposes and says: 

I am the petitioner above named. I have read the report and 
petition for allowance annexed and the same is true to the best of 
ry knowledge, information and belief. 

No agreement or understanding in any form or puise exists 
between me and any other for a division of the compensation to be paid 
to me in this proceeding. 


5/ I. Alan Harris 
I. Alan Harris 

Sworn to before me thi3 

j-» i» 01" '&vV, 


Notary Public 


101 ' 
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NOTES TO APPENDIX 

For Exhibit B to affidavit of Harry S. Pack, 
Esq., of April 10, 1971, see Volume I of 
Appendix containing pertinent extracts from 
transcripts of hearings (Tr. 6/26/69, pp. 5-9) 
(Appendix pages 216 - 220). 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-----_ x 

SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, 

•against- 
TTLNEY & COMPANY, 

FREDERICK TILNEY, . 

Defendants, 

--- - 

At New York in said District this 18 dav of April, 1972. 

Upon the proof of claim of the creditor hereinafter set out in the 
annexed Schedule I, duly filed with the Receiver, no objection havin* 
been r Ued to the allowance thereof by parties in interest; and upon the 
rroof of claim of the creditor hereinafter set out in the annexed Schedule 
II. duly filed with the Receiver, and it appearing that said claim has been 
compromised at a reduced amount as indicated in said schedule by agreement 
between the creditor and the Receiver, no objection to said reduced amount 
having been filed by parties in interest; and it appear! nr that at a hearIn- 
before this Court on the 23rd day of March, 197?, said claim van determined 
by the Court at the amount indicated in said schedule; and it appearinr that 
said claims have been duly proven and should be allowed to the extent Pro¬ 
vided in the annexed schedules; and ur.on the oral application of the Securi¬ 
ties and Exchange Commission made at a hearing before this Court on the 29th 
day of January, 1971; and upon the affidavits of Franklin D. Onpsten, Eso., 
o'" the Securities and Exchange Commission, sworn to the 29th dav of Januarv, 
3971, and Joseph C. Horan, Receiver, sworn to the 30th dav of April and the 
31st day of August, 1971, and the 28th dav of 
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January, 1972, and duly filed herein; and it appearing that the liquidated 
asaata of the Receivership are sufficient to cover a distribution to 
creditors by the Receiver to the extent of 100? of creditor's claias, as 
allowed, it is 


ORDERED, that the claims as set out in Schedules I and II be and the 
same hereby are allowed as unsecured claims in the respective sums set 
opposite the several names in said schedules, and it ia further 


ORDERED, that the Receiver is hereby authorized and directed to dis¬ 
tribute to the respective creditors set out in Schedules I and II the 
amount set opposite the several names in said schedules. 


Dated: New York, New York 
April 18, 1972. 


- 2 - 


75/ David N. Edexstein 
U. S. D. J. 
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SCHEDULE I 


Clair. 

Bo. 


191 


Creditor claim approved as filed 


Hare and Address 

Aubrey K. Bills 
U 90 U Ror;er Hoad 
Anchorare, Alaska 99502 


. Total 


Amount 


t 112.00 
$ 112.00 


SCHEDULE II 


Clair 

Ho. 


311 


Creditor claim approved as reduced bv compromise 


Name and Address 


Francis I, DuPont & Co. 

1 Wall Street 

New York, Hew York 


Amount 


( 1 ) 

tl.527.61 


Total 


$1,527.61 


(l) Claim was filed in the amount o** $3,055.21 


HSCAP lUfLATI OH 


Seiiedule I 


Amount to be 
Distributed 

C 112.00 


Schedule II 


1.527.61 


Total 


$l,6;9.6l 


loan 




Pursuant to Rule 4(c) of the General Rules for the Southern and 
Eastern Districts of New York, the defendants have applied to substitute* - 
attorneys. On March 23, 1972, oral argument was held on this matter. 
General Rule 4(c) requires .that ". . .. satisfactar reasons for withdrawal 
or displacement. . be shown. Defendants do not have an absolute right 
to substitute attorneys. Buttcvman v. Walston . 387 K.2d 822, cert , dented 
391 U.S. 913, rehearing denied 393 U.S. 942. After careful deliberation 
this court determines, upon all the factors involved, that the defendants 
have not shown satisfactory reasons to allow the requested substitution. 

Accordingly, the application is denied. 


So ordered. 


Dated: New York, N.Y. 
April/JT 1972. 


DAVID N. EDE!-STEIN, Ch.**?. 
U.S.D.C., S.D.N.Y. 


APR 1 8 1972 j 

OF M 


1 ° 
g x 

“ 8 


11 H 
M O 

o a 


u> 

+» 

I 

TJ 

fl 

- - z 
s 


s ; 
0 | 
gl 

b ca 


3) S M 

<a oh 

' 

<!0 



i - 8 «. 

E** l| 

o 3 Z V § 
5 o 2S 

-i >• ri^ 

K c '—■ 

S° J 

5 3 

5 l 

O 5 

5 < 




























II UNITED STATES DISTRICT COURT 
ij SOUTHERN DISTRICT OP NEW YORK 


SECURITIES .TUP I XCliAV’Ci: COMMISSION, 

Plaintiff, 

-aqainst- 


Tlh.nTV (YMRANV 

pr an .kick Ti utky. 


67 Civil 4076 

PRELIMINARY RFPL.V 
AfTIDAVIT 


Defcnoants. 


.■ STATE OP NtiW YORK ) 

l! . SS , - 

COUNTY CT 'TEW YORK ) 


I. ALAN MAURIS, h'ing July oworn, doposoj and jays: 

This Preliminary Reply Affidavit is bring prepared 
for submission to this Court although your deponent will hr 
requesting additional time to reply in detail and to subrri- ?. 

I 

memorandum answering such papers and arguments as this Court 
detenu In •* are pr»v rly it. Therefore, the main thrust of tnit, 
affidavit is to i.a'ue objections to the consideration by this 
Court of certain of the defendants’ capers and arguments. 

!• 

*■' This procedure is doomed necessary as your begar.ert 

was deluged witli a tremendous volume of paaers, marked and backsd! 
mi an m.iiunl fa Mon, dbquiri ivi an inordinate amount of time and 
rc.«v arch merely '.n attempt tr» understand the procedure bcino 
jj following by tie defendants so as properly to respond thereto. 

Your leponont if entitled to be confronted with papers ard 


|| 

n pro-•>...! vngn in accord •••< th all of the a 


; 


pplicablc rulec and lavs. ! 


1022 


I 












1 It is submitted that unless - cliis Court assists in clarifying 

l> 

jj this aspect of this matter, it will be impossible (and highly 
|i prejudicial) to determine the issues, arrive* at a proper result, 
provide a proper record, etc. 

Objoci ion is strenuously made to the consideration 
by this Court of the defendants’papers to the extent the same 
contain, are accompanied by, or purport to contain, copies of 
affidavits or other writings allegedly written by third persons 
[! for the solo purpose of use by Mr. Tilney in support of his 
"application" for surcharge. Tn fact, if it is made known at 
l Ik 1 hearing now schi’dulcil 101 2:10 P. M. on this day, April 1'), 
1972, that the entire mass of papers labelled "Supplemental 
Affidavit ... In support of Application for Surcharge" are not 
being submitted in good faith by counsel for Mr. Tilney, then 
this objection to acceptance by this Court is extended to cover 
said entire "Supplomental Affidavit ..." and the accompanying 
Afliillvil of Mr. hartley ih-nuoita and Mrs. Dorothy M. Tilney. 

[i 

There seems to bo little dispute that said latter 
two person? have no further eognizable interest in this matter, 

1 

certainly not to th<* ext. nt of any interest in any claim for 
r.ur charge. Their tlaims as creditors have born paid in full: j 

and inioro't, if any is properly payable to them, is a financial 
certainty and apparently agreed to by all parties,only the time 
of payment remaintnu oper. 

In addition, th- fad that most of the papers in 
<|in-:;l i,,ii ai •• Iio.ii- »y, iii.'I.' ml nvl i Ii.'oiiiih I ct.l lor the |Hir|v«r 


2 
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au’umittcd. 


I Purthrtnwri', th, »,,ttcr of a possible surcharge muse 
be initiated by proper papers and in a proper manner, so that 
answers canJ,o made to tho allegation.,, if properly n.ade. served 
and filed,*^are sufiicie, lt in law to require answers. Thereafter, 
proper and well-known procedures can be followed to obtain 
specifications, details and particulars of Lhe allegation*, 
evitiencu can be offered or objected to. testimony taken, and ,o 


| Adverting briefly to your deponent’s application 

j which is properly before the Court, and which was served and filed 

I two years ago. i.c., the application for an order allowing your 
deponent's Report and Petition for Allowance as the account of 
V ‘ M,r ‘ Upo, ‘* n ' i,:1 11 ••o-r.civ. rdo the dale of his withdrawal) an.. 

I fixing the amount of your deponent's compensation and expenses as 
such in the sum of $58,034.06. etc./ Exhibit A of Mr. Tilney'a 
affidavit purports to be s study of the time changes of your 
deponent. It is impossible to reply to the bare conclusions, 
j innuendoes, outright falsehoods. columns of figure . havlng ^ 

| nKXaranC ° ° f aC ‘’ Urnc V* » ni ' ca|, *' 0 Orixations and characterizations 
B advanced by Mr. Tilnoy. 



The defendant'should be required to particularize 
j which spocific entries in the rime charges and records are 
j.bieet.d ,o and the grounds therefor. Ho should also bo required 
j *o fr.im Irom u.iing .mun ihum and scandalous phrase and 
j charges, completely unsupported by the evidence and transcripts. 


1024 


nw 1 .w j — •jm.—a-j r w I I 








;! The facts arc that your deponent did not resign nor 

I withdraw 

was he removed, nor did he Xnsx:<n« as a result of any transaction 

involving the stock of The Waddinqton Ban*. The transcript shows 

that the offer to withdraw was made in what was believed at that 

time to bo in the best interests of the estate in order to 

eliminate an impasse in communications. 

Furthermore, tho Securities and Exchange Commission 

4 

has never stated, claimed, determined, nor found that the sale 
of said stock to Mr. Studley was "tainted". In performing his 
function as the attorney or representative of the New York office 
of the Commission, Mr. Ormston used the word as the view of either 
himself or of some unknown superior attorney on the staff of said 
office. 

Other false statements abound, both in Mr. Tilney‘s 
affidavit and in the memorandum. In many, if not in most, cases, 
Mr. Tilney expressly knew and consented to the sales of the 
assets, or at least, knew within a short time after each sale, 
lie expressly knew and consented to the sale of tho stock of The 
Waddington Bank, was pleased that the price was higher than the pri 
obtainable through Blyth & Co., and knew that Mr. Studley was a 
long-time acquaintance and friend, and had been a fellow law 
student almost 30 years before. 

s.i o, 2<>(M 01 Title ?M is patently inapplicable' in the 
light of the order of the Court herein, and all concerned 
acquiesced in the procedures followed herein in the sale of assets, 
certainly during all the tinges your deponent acted as receiver. 


ce 


4. 
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I Mr. Tilney never objected nor brought this aspect of 

the ter .o the attention of the Court during any of that 

period. Ho had nothing but praise for the work performed and the 
manner thereof. 

WIIEIIKIOUI:. your deponent respectfully requests (a) that 
the Supplemental Affidavit of Mr. Txlnoy and the Affidavit of 
Mr. DeBuona and Mrs. Tilney be rejected in their entireties; 

(b) that the Affidavit of Mr. Tilney be deemed amended by deleting 
:herefron all exhibits purporting to be affidavits or letters of 
bird persons not heretofore served or part of the record in this 
iattCr? (c ' that the defendants be required to particularize 
heir objections to the xtems cf work recorded as performed by 
our deponent in his Report; (d) that all scandalous or scurrilous 
atter in Mr. Tilneys affidavit or memorandum be deleted; and 
(e) that your deponent be granted additional reasonable time to 
prepare and serve reply papers and a memorandum. 


_ y * « • d \ 11 . . 

I. AHAN HARRIS 


Sworn to before me this 
19th'^ > jay o£ April, 1972. 


*'■([ [UC^i'L a _ 

' ■ * .j 


Cp -. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NSW YORK 


x 


SECURITIES & EXCHANGE COMMISSION, 

Plaintiff, 

•against- 

TILNE'/ & COMPANY and FREDERICK TILNEY, 

Defendants. 


C7 Civ. 4676 


- - - - x 

April 19, 1972 
2:30 p.m. 

; 


Before: 


HON. DAVID N. EDELSTEIN, 

Chief Judge, 


Appearances: 

FRANKLIN 0RMSTEN, ESQ, 

Attorney, Securities & Exchange Commission 

1 

WAGNER, QUILLINAN & TENNANT, ESQS. 
Attorneys for Receivers 
By: ROBERT F. WAGNER, ESQ. and 
ROBERT G. BENISCH, ESQ. 
of Counsel 

JOSEPH C. HOGAN, Receiver 

I. ALAN HARRIS, ESQ, 

Withdrawn Co-Receiver 


5^n 'r% 0! :v .!C Wjirr }.'£PQRrr-t.s 

• ! i'r& V'iv '.r- 

' ! > ' ' MON ' • 1 
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Appearances (Continued): 

CADWALADER, WICKBRSHAM & TAFT, ESQS, 
Attorneys for Defendants 
By: TERENCE P. OHHEANY, ESQ. 
of Counsel 

SAXE, BACON & BOLAN, ESQS. 

Attorneys for Mrs. Tilney 
By; THOMAS A. BOLAN, ESQ., 
of Counsel 


Also Present: 

Mr. Frederick Tilney 

Mrs. Dorothy Tilney 

Dr. B. Bernard Greidinger 

Mr. Jerry Klein 

Mr. Sidney Rothman, C.P.A. 

Mr. Harry Garber, 

Public Accountant representing Louis D. Blum & Co, 


'■j'JTHERN DiS"* SW«T COURT REPOP 'EkS 
CvVi' r EC' Sr A . as COUrtT Hous* 

' ° N N.Y- NOT r e»j|PHON£. r XJBr-uAHL 7-4500 
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are concerned. 

We, therefore, have the possibility of what pur¬ 
ports to be an affidavit of an individual. Nowhere do we 
find whether he has ever signed this affidavit, neither in 
the court 1 s files nor in either one of these two sets of 
papers. One has Cadwalader’s back and one not la Cadwalader'i 
back. 

I submit under those circumstances — and that la 
my application, and so the preliminary reply affidavit points 
out, that we are entitled to some clarification of exactly 
what papers we are to reply to — whether certain papers are 
properly before the Court now or not. 

THE COURT: I will say the only papers properly ’ 
before the Court are the papers interposed by Mr. Gilheany 
in behalf of Mr. Tilney, and none other. 

MR’. TILNEY: Your Honor, may I rise to a point of 


order, sir? 

I prepared those papers myself, and I filed them, 

\ 

and I feel I have Justice here, because I was not allowed a 
change of counsel to proceed. 

I would like that in the record. 

THE COURT: Mr. Tilney, your remarks arp * 

MR. HARRIS: The other point I would 
your Honor, is this: I point out that there is 93 £ 


SOUTHERN DiSTR-CT COURT REPORTERS 

f.JNrrsc Sr a res >;oufit house 
ft .'A c, H.*,.. MY. ’.OS";. r £LEPHON£- OOrhand 
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In Mr. Oilheany‘s papers which is neither signed nor con¬ 
formed, nor is the copy on file in the court signed or 
conformed. 

THE COURT: Mr. Oilheany? 

MR. OILHEANY: Your Honor, Mr. Tilney advised me 
that he has that affidavit, signed and duly executed, with 
him at this time. 

If I may, while I am on my feet, speak to stoat 
Mr. Benisch and Mr. Harris have said, I did serve and file 
the affidavit which does not have a Cadwalader back, as a 
courtesy and convenience to Mr. Tilney. And, frankly, I 
have not read that affidavit. It was prepared by Mr. Tilney, 
himself. 

I do not think that Mr. Benisch 1 s point is well 
taken that Cadwalader has rejected the contents of that 
affidavit, because no one in the firm has read the affidavit. 

As your Honor is aware, and as everyone else here 
is aware, from papers served on everybody in connection with 
the recent application for substitution, there were some 
general differences of opinion as to one broad aspect of the 
matter to be — the material to be submitted on behalf of 
the defendants here today; but we, Cadwalader, have taken no 
position one way or the other on the details of the affidavit 
that is not backed up by us. 

SOUTHERN DISTRICT OOURT REPORTERS 

United States Court House jl 030 

Rxey Square, NY., N.Y. KXXJ7 telephone. OOrtland *4500 
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The affidavit that does bear our back is an 
affidavit that was prepared by Hr. Tilney, himself. It was 
reviewed, I must admit, .briefly and hurriedly by nm on 



Monday morning, and it was served and filed on Mr. Tilney*s 
representation that Mr. Bellingham's affidavit, to which 
reference has been made, would be duly executed, and I am 
advised by Mr. Tilney that It has been. 

That is really as much as I can say In response 
to what has been said here so far today. 

MR. HOGAN: I would like to make a point. 

I understand Mr. Gilheany submits an affidavit 
to this Court with his back that he hasn't even read? 

MR. GILHEANY: No, I think Mr. Hogan misquotes me. 



I said I have read the affidavit that was submitted under 
Cadwalader's back. I have not read the affidavit that was 
not submitted under Cadwalader's back. 

THE COURT: Are you prepared to proceed? 

MR. BENISCH: Your Honor, the administrators oof 
this estate have made applications for allowances herein, ., 
and have filed with the court and served on the various 
parties written applications verified in support of the 
amounts they sure seeking to secure. 

I would point out to the Court that the contents 
of these applications are very specific, elaborate, that they 


SOUTHERN DISTRICT COURT REPORTERS 
United Sta- Court House 
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[ 38 ] 

the expiration of thraa weeks, is that correct? 

MR.BXLHBANYs That is correct# your honor. 

THE court t Noe turning to Mr. Tilney's affidavit, 
which is more in the nature# as I understand it, of an 
application# perhaps, for a surcharge# if you wish to submit 
any memorandum of law in support of that application and 
serve it upon your adversaries and furnish the Court with 
• copy, at that time consideration will be given to it# 
and I will expect counsel for the receivers to subadt any 
papers in opposition. 

MR.TILNEYj Thank you, sir. that is all I ask of 

you. 

the COURT: i think the question of standing is 

one that you should consider very seriously. Perhaps that 
will be explained to you in greater detail by counsel. 

Is there any further business? 

MR. HARRZSt Yes# your Honor• 

the COURT! oh, yes. One point I would like to 
direct to the SBC# Z should like you to make an estimate on 
what the interest payout will total. 

MR. ORMSTBN! Yes# sir. 

MR. GILHBANYi Your Honor? 

THE COURTi Tes? 

MR. GILHBANY! is the memorandum with regard 

SOUTHERN DISTRICT COURT REPORTERS 

United States Court House 1032 

foley square, N.Y., N.Y. 10007 Telephone, OOrtlano 74580 
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to standing and the surcharge affidavit, is that due within 
this three-week period? 


THE COURT: I am not putting any date line on that 


at all. 


MR. GILHEANY: I use; I understand. 

THE COURT: I consider that entirely separate 

and apart from the proceeding held here today on the appli¬ 
cation for fees. I do not think this application at the 
moment has any validity. I do not th'nk it has any 
viability. I am prepared to be educated and informed. Z am 
prepared to receive appropriate papers at the appropriate 
time, appropriate memoranda as called for by the local rules 
and I would ask that the local rules regarding all motions 
be scrupulously and meticulously and precisely adherer to. 


court. 


You are all familiar with the local rules of this 


MR. BBMISCH: Your Honor, am I correct that this 


memorandum is going to be submitted by counsel for Mr. Tilney 
THE COURT: No, you jure not correct. I have » ad s 

no effort to indicate who is charged with submitting any 
memorandum at all. I have merely said that this affidavit, 
whiah may be in the nature of an application — Z merely 
use that for want of a better means of denominating it — 
is something entirely separate and apart from this fee 


SOUTHERN DISTRICT COURT REPORTERS . 

.xireo Stated Court house 1 n, >.5 

FOlEVSOM’ r ’00C7 TELEPHONE. CDl»T!>NO 7-4500 











mkbr 


/ 


I 

% f< 

|l 



4 I; 

f, 

5 ? 

6 

7 

8 


s 

?C 

IK 

n 





20 li 

•i 



2 ? 





140) 


application proceeding. And if Mr. Tilney wants to pro 
oeed by appropriate papers, appropriate motion and ap¬ 
propriately supported in compliance with all the rules of 
the Court# he may, and he has permission to do so. 


I would expect at that point that any opposition 
must be met in precisely the legal way I have prescribed 

for any application — either by Mr. Tilney or by anyone 

else. 


Now that seems to me to be reasonably clear and 
simple — any application which is appropriately made, 
appropriately supported# will be considered but will not 
be considered in connection with this fee application. 

MR.HOGANi Your Honor, may I ask for clarification 
here? Substitution has been denied? 

the COURT: That is correct. 

MR. HOGAN: of Cadwalader# Wickersham s Taft? 

THE COURT: That is correct. 

MR. HOGAN: They are representing the defendant 
Tilney. Tilney# by virtue of this affidavit, is the only 
one asking for a surcharge here. Therefore he should be 
represented by the same counsel. He is not a creditor; he 
is a defendant in this action. 

the COURT: Mr. Hogan, if you have an application 
by way of opposition to any proceeding that «-^ke s plaoe 
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subsequently, if you feel that the order of this court is 
contravened, I will act accordingly. 

Z am merely suggesting that you are somewhat pre¬ 
mature. I do not know who is going to prepare the appli¬ 
cation. Z do not know how it is going to be supported, 

and indeed that is not my concern at this time. 

Z have endorsed these papers, based on the appli¬ 
cation for substitution — Z think it is very dear, and 
if there is any derelication or any attempt made to avoid 
the order Z shall deal with it accordingly. 

NR. BOGAN : Well, z would like to point out — 

THE COURT: Z do not understand your concern. 

MR. HOGAN: It counsel is going to submit opposition 
to this before the return date, he has to put in an awful 
lot of labor and time, if the papers are not properly sub¬ 


,3 








22 


It 


23 



mitted to this Court at that time. 

TBS COURT: Mr. Bogan, Z do not have a crystal 
ball and Z cannot see any impropriety at the moment. You 
will have to abide the event, don't you think? 

MR. HOGAN: Well, Z think perhaps oounsel before 
putting in all this work should make an application to the 
Court to see if he is bound to make a reply. 

THB COURT: Z will leave that up to oounsel. 

MR. HOGAN: Thank you, sir. 
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corporations, for that matter, that most frequently the 
proper place to find a bid is from son Insiders who know 
what is going on„ «» 

The highest bid we got from them was something 
like $15 a share. We rejected it because it was not offered 
to us to take or reject, but to ourselves we rejected it, and 
we continued our offering the shares through the brokerage 
firms mentioned — Francis I. dupont, and I m. A. 

Shapiro & Company, Blythe ft Company, and elsewhere. 

Subsequently, Blythe ft Company cams up with an 
acceptance of $20 a share, as I recall. 

The point I «m ma kin g is this — and Mr. Tilney, 

Of course, knew everything that wap going PH§ Ha knew it 
was being offered and we were la daily touch with in 
daily discussion concerning every aspect of the estate, end 
certainly the major aspects of the estate. He knew it was 
being offered at $20 or $21 a share. 

A small block of stock, which constituted an 

\ 

aggregate of the fraction resulting from a stock dividend — 
that was sold at auction on the floor of the bank, an notice 
to all stockholders, and sold for $23 and per share. 

I think there were other trades, and I fcniww there 
is correspondence in the file on the stationery of the 
Mattinicock Bank to the effect that shares had sold — if you 


SWTHSf* DISTRICT OLHJRT REPORTERS 
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I; will excuse me, a moment — 

M 

» 

(After examining) 

K 

Well, let me say this; for numbers distinctly under 
I #25 a share. 

The point I am miring is that the sale of the 6060 
shares in question, of which Mr. Tilney end Mrs, Tilney had 
knowledge end participated In, to the extent of correspon¬ 
dence from Mrs. Tilney, that some of the shares made up and 
pledged were her shares, end we had to give Instructions to 
the holding hank, the pledgee bank, that a certain number of 
shares were Mrs. Tilney 1 s and to be spun off and put Into her 
name, rather than in the name of Tilney a Company, 

I mean, the participation was intense and Intimate 
and, aa I say, the stock was subsequently sold after many, 
many weeks of being available an the market. 

Nr. Tilney and counsel are now making a big thing 
out of the Kattlnlcock Bank matter, and they, of course, make 

false statements that he did not know what was going on; that 

» 

he did not consent to the sale. 

Section 2004 of Til^e 18 was not followed. 

Ignoring the fact that perhaps $1 million worth of assets had 
been sold from the inception of this receivership with us — 
Nr. Tilney 1 s express signature, express consent. Intimate 
knowledge, acquiescence, and every other doctrine of law that > 
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appj.it. 10 it ... and he is now coning in here end saying that 

Mr. Hogan and I did a dastardly thing In selling, and alee 

that we were deliberately lying in that we never net hr. 
Bellingham. 

He is waving this red herring, and this is the 
affidavit, couched in very uhuhhat language. 

THE COURT: Well, what is the point? You said you 
are trying to make a point. What is the point? 

MR. HARRIS: i am addressing myself to the point 
concerning the Haddington Bank and tba hattlnlcock Bank aa two 
“'’or polnt8 “»« Mr. Tilney In hi. «*w.rlng affidavit i 
papers here. That Is the point X an naking, your acnor. I 

(After examining) 

I regret my Inability at this aoaent to locate ■ 
the letter oa the stationery of the hattlnlcock Bank - „ u> 


* 


:• t* 


nuaber one, to the effect that the frootle*, agg^tlng 
149 shares were .old at auction for $ 23.31 , .hare. 

At the aonent, X cannot locate it aaongst these 
papers, your Honor. 

Well, just to conclude, your Honor, on the 
Of 2004 Of Title 28, 1 se stating it 1. Iwpc.lbl. at this 
tine to docuaent the sa», but I a. stating that on mny. 

If not «rt, occasions, up to the tl» I withdrew aa reiver, 
Mr. Tlliiey actually and expressly participated In the sale ] 


I 
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i of the assets to the extent of signing stock transfer poiiars 
and assignments, etc.j and even la those cases where ha did 
not actually sign, he found the customers for us. He approved 
the sale and he acquiesced to every sense, to every one of 
the sales, and that Section 2004, the argument concerning 
2004 should be Ignored completely. i 

i 

Is there anything further, gentlemen? 

(Vo response) j 

THE COURT: The court stands adjourned. 

) 

Incidentally, these papers are going to be filed | 
bearing my endorsement. 

MR. OHREANY: I'm sorry, your Honor! 

_____ 

THE COURT: i said, the papers bearing my endorse* j 
meat on the application for substitution are being filed. 

MR*. GHHSAXY: Thank you, your Honor. 
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WASHINGTON OFFICE 
IOOO CONNECTICUT WtNUl.lM 
W*» M.NOTON, 0, C. tOOSO 
TELEPHONE (EOS) MO *700 

*MEMOCR ONLY OF TMS 
DISTRICT OF COLUMBIA 
ANO 

CONNECTICUT BARS 


April 20j 197? 


Honorable David N. Edelstein, Chief Judge 
United States District Court 
Southern District of New York 
United States Court House - Room 2104 
Foley Square 

New York, New York 10007 

Securities and Exchange Commission v. 

Tilney & Company and Frederick Tilney - 

_ 67 Civ. 4676 _ _ 

Dear Chief Judge Edelstein: 

Pursuant to my request at the hearing in this mat¬ 
ter yesterday, which request Your Honor kindly granted, en- 
C l°r e ? are the original, duly-executed affidavits 

of John J, Rieger, Vice President of Long Island National 
Bank, Walter J. Carroll, Esq,, counsel to Long Island National 
Bank, and Thomas Bellingham, former President and Director 
of Matinecock Bank. Copies of these affidavits have today 
been served by mail on all interested parties or their attor¬ 
neys . 

Your Honor will note that the enclosed affidavit 
of Mr. Bellingham differs in three respects from the form of 
affidavit attached as Exhibit B-4 to Mr. Tilney's affidavit of 
«Prfl||17» 1 972: On page 1, the date "193^" has been changed to 
1947 . The paragraph and numbered subparagraphs at the bottom 
of page 2 and the top of page 3 have been deleted. The final 
sentence in the affidavit has been modified. 

When I reviewed Mr. Tilney's affidavit with him at 
my office on the morning of April 17, we discussed the fact 







/ 
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Honorable David N. Edelstein, Chief Judge...#2 April\20, 1972 


that Mr. Bellingham had not executed his affidavit. Mr. Tilney 
pointed out that the possibility that Mr. Bellingham would 
not have executed his affidavit by the time prescribed by 
Your Honor for service and filing of papers on the instant ap¬ 
plications was made very clear, not only by the condition of the 
form of affidavit itself, but also by the "Index to Exhibit B" 
preceding it. Mr. Tilney also assured me, and indicated that 
Mr. Bellingham had assured him, that Mr. Bellingham would 
execute his affidavit in the form annexed to Mr. Tilney's 
affidavit of April 17. Accordingly, that affidavit was served 
and filed. 


It now appears that Mr. Bellingham's affidavit, 
executed by him on April 19, 1972, contains the changes refer¬ 
red to above. For this I apologize to the Court and respectfully 
request the Court to accept the enclosed affidavit of Mr. Bellinghai 
for filing in lieu of Exhibit B-4 to Mr. Tilney's affidavit of 
April 17, and to disregard the form of affidavit annexed there¬ 
to as Exhibit B-4. Since all parties have until May 10, 1972 
to respond to these papers, it would seem that no one would be 
prejudiced by the granting of this request. 

So that all parties may be fully advised in the cir¬ 
cumstances, copies of this letter, as well as of the enclosed 
affidavits, have today been sent to all interested parties or 
their attorneys. 

Respectfully, 

G ■, 

Terence F. Oilheany 

TFG/rbc 
Enclosures 
By Hand 

ccs: Franklin D. Ormsten, Esq. 

YJagner, Quillinan & Tennant, Esqs. 

I. Alan Harris, Esq. * 

Saxe, Bacon & Bolan, Esqs. 
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I 

{j STATE OK NEW YORK ) 

)' ) es.: 

j COUNTY OF NASSAU ) 


JOHN J. RIEGER, being duly 8wori), deposes and says: 

!• That he is a Vice President of LONG ISLAND NATIONAL 
BANK, a Federal Banking corporation with Its min office at 11 

i Broadway, llicksville, New York, and that your deponent is familiar 

II j 

with certain loans made by the said LONG ISLAND NATIONAL BANK to 

GOVERNMENTAL STATISTICAL CORPORATION in his capacity as a Vice 

t 

President of theBank in the Commercial Loan Department. 

2. That your deponent has been advised by the office of 

CHARLES R. CARROLL, ESQ., counsel to the Bank, that a petition 

has been filed In the Federal District Court by WAGNER, QUILLIIMN 

! * TENANT, ESQS., the attorneys for JOSEPH C. HOGAN, the Receiver, 

! j 

I in which said petition, as well as the supporting affidavit of 

j the sald JOSEPH C. HOGAN, both da;..d Febtuary 29, 1972, there are ' 

I certain statements made Indicating that 1£>NG ISLAND NATIONAL BANK 
j complied with $he instructions of .me FkEDERICK TILNEY with 

j res poet to its actions regarding the loan of GOVERNMENTAL 
j STATISTICAL CORPORATION. 

3. At no time has LONG ISLAND NATIONAL BANK taken action 
j witJl respect to its loan with GOVCRNMENJAL STATISTICAL CORPORATION 
j| u P° n the Instructions of FREDERICK TILNEY, or upon the advice of ' 

II FREDERICK TILNEY, all of the actions of the Bank with respect 

| ! thereto having been taken in accordance with the independent 

i! 

Judgment of the Bank officers having the responsibility therefor. , 


; All of such actions oy the Bank are a result of its exercise of 

' l 

sound banking judgment with regard to said loan, taking into con- 
11 sideration the amount of the loan, the rate of interest which the 





* FT* 


-i 







loan carried, the value of the security pledged to assure payment 
of said loan, and all such other (natter) as arose from time to 
time which had a bearing upon the pr. per administration of the 
loan by the Bank. 

4. Although LONG ISLAND NA, 10NA1. BANK is not a party 
to the petition now pending before the Federal District Court, 
the statements of the Petitioner and the Receiver with regard 
to the Bank contained in the documents before the Court as 
aforesaid node it necessary that some response be made thereto. 

If said statements were to be unchallenged upon the Court record, 
it would be made to appear that LONG ISLAND NATIONAL BANK had 
followed the Instructions of FREDERICK TILNEY with respect tc 
the administration of the loan of GOVERNMENTAL STATISTICAL 
C0R1ORATION. These statements required this short rebuttal for 


the reason tliat said statements are not accurate. 


Sworn to b< fore me thi6 


19;h day ci Ai 


".nite. cytou 

ttBl ol No Ycit 

Qujfefca Suffolk Orvint >* 

Comrmnlon f ^et M*r«.h JO, 19?J 


L' 


] i? a a 

; l /. 

liohn J . Riegery 
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, STA'i E OF NEW YORK ) 

) SS 

j COUNTY Or NASSAU ) 

. 

il 
|| 

WfJER J. CARROLL,being .July sworn, deposes and says: j 

1. That he is an attorney associated with the office of ! 
j CHARLES R. CARROLL, ESQ., the attorney for LONC 1SUND NATIONAL ! 
J RANK with his office at 130 Newbridge Road, Hicksville, New York. j 

2. That he has been advised by TERENCE F. CILHEANY, ESQ.! 
of the firm of CADWALAOKR, WICKERSHAM & TAFT, ESQ. that a ccruin 

JPetition, dated February 29, 1972 has been presented to the 
United States District Court by WAGNER, QULLINAN & TENANT, ESQS., 
in which Petition and supporting papers reference is made to the 
| loan of GOVERNMENTAL STATISTICAL CORPORATION with our client. 

J LONG ISLAND NATIONAL BANK, as well as a special proceeding 
^■commenced by the petitioner herein in Supreme Court Nassau County 
jjrelating to said loan and certain of the collateral held by the 
said LONG ISLAND NATIONAL BANK. 

t j 

3. That your deponent, upon being advised of the 
coitnencement of said special proceeding appeared therein on behalf ! 

;!° f IX)NG ISMND tliat thereafter your deponent appeared 

j.on behalf of the Bank upon the renewal of the motion for an Order 1 
seeking the liquidation of the loan, prepared affidavits with j 

1 1 

,, regard thereto and appeared at the calendar call on several 
j Occasions at Special Term Part III of the Supreme Court of Nassau 
.County. While it is the recollection of your deponent that an 
application for an adjournment was nude on behalf of GOVERNMENTAL 
STATISTICAL CORPORATION due to the actual engagement of their 
counsel. Mr. Rolan, no request for an adjournment was ever nude 
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i[ 

ion behalf of LONG ISLAND NATIONAL BANK. The matter appeared to be 

!! 

,progressing in its natural course at the several calls of the 
calendar referred to above when your deponent was advised by the 
attorneys for the Receiver and the attorneys for GOVERNMENTAL 

li 

STATISTICAL CORPORATION that they were agreeable to a stipulation 

il 

discontinuing the natter without prejudice. Said Stipulation was 

'I I 

agreed to and executed by counsel for the Bank because it had no 

I j 

reason to wish to continue the litigation. 

:| I 

U. No delaying tactics have been employed in any respect' 

! i I 

by counsel for the Bank with respect to obtaining an adjudication 

!' I 

of the natters brought before the Supreme Court of Nassau County. 


I! 

Sworn to before me this 

II 

ly of April, 1972 




ui tA 


CHARLES i. CAR 

t! NOTARY PUBLIC, Jtof* ol N«« Yorfl 
I! No. J0-J6JR200 

Qualified In l^ouov Coui*Y 
Commission Morth 30, 1974 
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UiiJTri) ML ' ' " COURT 

south. ic. • 'to/H 


CtXU.i.i liij A* • h ■ ^ 


- against - 
TILiiLY u CO , 

rr.LDsuc.: tillzy. 


Plaintiff, 


Defendants. 


67 Civil 4676 


TO ...DUCK 

::: c.‘ 

::\y - 

hmsseb* 

SBMi 



B | i 1 ' 11 II B 


3?A?t 0? icv; YOEIC ) 

) an.: 

couiizy of iiassau ) 

THU IAS BL’LLlI.CUAt, being duly svorn, deposes and says: 

That I reside at 36 l.’cir Lone, Locust Valley, Ilev York 11560; 

That I was associated ,-ith the llatluccock Bank, Locust Valley, 

.iev Yon. f rai 1920 to £x ,-tember J, 1969 and that I was a director and the 
lYcsldent of the . stint cock Ban), from 19**7 to the data of its merger vith 
t ic Hampstead Bank, Hempstead, ..ew York; that thereafter I continued ox a 
>ice iTesident of the eapstecd ~ank until my retirement Septaabcr 1, 1971; 

That I nave examined the Report and i'etitioo for Allovancc of 
X. Alan Karris in the matter of the receivership of Tilncy <■ Company and 
Frederic* Tilney; the report consisted of 76 iges and had attached to it 
a schedule of tine iccord3 and references to services performed consisting 
of 31 

That attached hereto nnd mode a tart hereof as Lxhlblt A are 
extracts from pa^eo 41 and 42 of the Report and Petition for Allowance cn<*. 
an extract covering the activities of I. AJan Harris on March 8, I960 
extracted from pas.c 8 of the schedule of timo records and references to 
services performed; that there is also extracted in inhibit A the last 
paragraph of *cc;a 73 of the Report and Petition for Allovancc as veil as 
pa;c 76; jt 

Taut on ;-'.rc 7>- of the Report and Petition for Allowance I. Alan 



Karris signed his name an! took an oath 01 ;iay 1, 1970 ns to the veracity 
of the contents of the .icport and Petition for Allowance; 






















■mat I. Aim) Harris, as evidenced in the first sentence of the 
first paragraph on pare U? of his report and Petition for Allowance, did 
state "On March t>, 1968 the receivers# pursuant to an appointsient previously 
made by your petitioner, made a trip to the offices of Payne, Wood & 

Littlejohn, Esqe., Glen Cove, Lone Island, and net with Mr. Hendrickson 
and Mr; Bellingham, 1 resident of said bank. The affairs of the bank were 
discussed, and in particular it was made known that it was desired that 
the shares be sold. The highest bid that these gentlemen discussed was 
|15 per share"; 

That I waa not preeent at any meeting on that date in the office i 
of Payne, Wood li Littlejohn, Olen Cove, Long Island, with Mr. Hendrickson 
end that in fact I have never to the beat of my knewled^ ever met I. Alan 
Harris; that an appointment had been arranged by Mr. Tllney for the then 
Receiver I. Alan Harrle, Eaq., and Co-receiver Joseph C. Hogan, Bag., to 
meet, with ir.e I believe on March 8, 1968; that on the day of the appointment 
neither of these gentlemen presented themselves at my office et the bank 
end that Inter in the afternoon I received a call from Mr. Tilney apologis¬ 
ing for their failure to keep the appointment; 

That I have examined the Application for Allowance of Joseph C. 
Hogan, extracts of which are attached hereto and made a part hereof and 
marked Exhibit B; that these extracts consist of the first paragraph oc 
page 1 of the Application for Allowance and that extracts have been teken 
from the text of the application covering l6 pages end 15 unnasbered pages 
of time records of Joseph C. Hogan; that in Exhibit B, an extract from 
the application of Joseph C. Hogan, Mr. Hogan utatea "Early in 1968 the 
receivers had an extended conference with officers and counsel for the 
V^tlneeoak lank in an endeavor to effect purchase by the bank of approxi¬ 
mately 2,030 shares cf its stock. An indicated offer was deemed inadequate 
by the receivers"; 

That furthor in the schedule of time expended as extracted in 
Exhibit 3 there was a notation on March 1?, 1968 of a "Trip to long Island 
with Harris, Hlchsville, Matinecock, 10 hours"; 


% 













r 




Tnat I have no knowledge of any icnfcrence of officer* of the 
tfotinecock Ban* on either rtarch 0. 19C0 or March 13. I960 or at any other 
ti,e with Joseph C. Hogan, 2s q ., or X. Alan Harris. Esq.; that while there 
were three other officers of the -atinecock Ban. in I960 none of the* ewer 
reported such a meeting to me and I had no such meeting myself, 

That had Receiver, Harris and Hogan conferred with me I would have 
told them that a merger would permit an increase in loan limit, and also 
permit the bank to supply additional cervices then not available. 



I 
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Ui.lTCD STATE'S DISTRICT COURT 
SOUT!*K< DISTRICT OF HtV YORK 
-— - -—--x 

SUCURITloC A.ID exchXdge coaassifej, : 

Plaintiff, : 

\ : 

•-against- : 

TILilEY l> COMPANY, I 

FJIGDLRICK TILNKY, 

t 

Defendants 


J 


67 Civil Action 
File Ho. 1*676 

REPORT A1ID PETITION 
FOR ALLOWANCE 


TO HOel. DAVID If. EDELSTEIN, UNITED STATES DISTRICT JUDGE 

The report and petition of I. Alan Karri■ respectfully represents-! 


Extracts from the report and petition of I. Alan Harris signed and svarn 
to Mni' 1, 1970 in connection vlth his application for fees and allovances 
In the receivership of Tilney t Company and Frederick Tllney. The text 
of the report covers 76 paces and has attached to It a schdule of ties 
expended in the natter of the receivership consisting of 31 panes following 
the text. , Tbs following extracts are pertinent to the sale of 6,066 
•hares of tfoclt of the :iatlnecock Bank, Locust Valley, V. Y. 


Extract from report, parses 1»1 and U2 
(p*S« l»l) 

Sale of Stock of ’latinecock Bank 
and The Waddlncton Bank 


In the performance of their duties, tne receivers fron ths date 
of their appointment. In addition to all other administrative and legal 
services, vert seeking to liquidate the relatively more nsrketable assets. 
It is respectfully pointed out that the Court and all parties are aware of 
the nature of the assets, l.e., securities vlth very limited markets, 
securities with no markets, securities and debts of affiliated corporations 
(without any market, of course), family hoeie, pieces of real estate owned 
by affiliated corporations or debtor*, etc. 

'a 11 ne c ock £ank 

In any event, on December l£, 1967 tne receiver* acquired control 
of 6,066 shares of stock of I'atinecock Rank, Locust Valley, New York. Sate 
of these snares were on hand, that Is In the safe deposit box token over 


EXI.IC1T A 








r 


by the receivers, anJ others were pledged /1th Long Island National Bon*, 

*■ roiU.lin national Jin.t sad Larinc Mdlind Grr.cc Trust Ccnjiiny, Tijc existence 
of thepe shares and the desire of the receivers to sell the same, with the ' 

acquiescence of Tilney, vajk^Sfade Known to Blythe l> Co., Inc., Francis I. 

^ * | 
duPont & Co., M. A. Shapiro 1 Co. and others. I 

I 

The receivers analysed the then existing market for the shares, 1 
and noted that In connection with the sale by Satlnecock Bank Itself of 
lV? shares of stock resulting from the aggregate fractions at the time of 
the payment ' * 

(page 42) 

i 

of a stock dividend In the winter of I960, said bank received a highest 
bid of $23.31 per shure. In any event, the liquidation of thesa shares 
W4.s considered, dlccusi.ed and was the subject of nuncrous conferences 
between the Bald brokerage firms and the receivers, and between Tilney and ' 
the receivers. 

- j 

(k> "arch 8, 1I>68 the recoivers, pursuant to an appointment 
previously made by your petitioner, made a trip to the offices of Payne, 

.ood l Littlejohn, !>-q., Glen Cove, Long Island, and met with t’r. Hendrickson 
and I Sr. Bellingham, President of said bank. The affairs of the bank were 
discur.sc ], and in particular it vas made known that it was desired that the 

_ i 

shares oe sold. The highest bid that tnese rentleaen discussed was $15 per , 
share, 1 

I 

Subsequently and on lay 10, I960, a bid was received through 
Blythe t Co. of $20.00 a 3hare net for the entire block of 6,066 shares, 
and the same was accepted with the acquiescence of all roncerned, including I 

1 I 

Tilney. Tran ."arch 10, 1X5, an open order had been maintained at Francis 
I. duPont t Co. to sell said shares at $21.00, but without success. 

Your petitioner tocu core of the voluminous correspondence and 
perfo! incc of administrative details which were required to conclude the ; 

tronsiction ind outnin the funds. The a^mre-ate funds derived from the 
sale o- said shores amounted to .*121,016.70, portions of which ve-s 
received by Inn- I:.l:.nl .’ntionnl BnnT and "ronhlln .'latlon-l D orV as 
pledgees o' portionr. of said shares , 
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Extract of report of activities Kerch 8, 1968 In 1 schedule of 
tine spent le the receivership 


(pa^e 8 of the schedule) 


Hours 


3/8 All-day trip with Ho?an to offices of 'tessrs. Payne, Vood t 

Littlejohn in Glen Cove, L.X., end meeting and negotiations with 
!'j*. Hendrickson of fira and Belllnr.hen, President, re solicitation 
of bid for purchase of shares of Katinecock Sank, trip vlth Hogan 
to Hlcksville and conference and meeting with Tilney, Laid Lav and 
accountant; meeting and negotiations vlth manager of City of Hone, 
an official of the Governor's office of the State of Alaska and 
Donald L. 1 loir an. Esq. of Seattle, Washington; conference and 
iseetlng with Kogan, Tilney and accountant to Ii20 p.n. 10.5 


aeeeeeaee 

(last paragraph, page 75, of report) 

'Wherefore, your petitioner prays that this Report and Petition 
be passed ad allcved; that an order be entered passing and allowing the 
same as 'the account of your petitioner and fixing the amount of your 
petitioner's compensation and expenses in the respective aums of $57,500 
and CJ>3lt.o6 and directing the payment thereof out of the receivership 
estate as part of the costs and expenses of administration thereof, and 
discharging and releasing your petitioner (and Fidelity and Deposit 
Company of Maryland as his surety) from his office as Receiver and by 
reason if his acts and actions therein. 

8/ I. Alan Harris 
I. Alan Harris, Petitioner 










r 


* 


(page 76 of report) 


STATE OF HEW YORK 
COUI.TY OF iHM YORK 

I. Alan Harris, being duly svorn, deposes and says: 

I am the petitioner above named. I have read the report and 
petition for anoyance annexed and the aa-.e is true to the beat of my 
knowledge, information and belief. 

Ho agree: ent or understanding in any form or guise exists 
between me and any other for a division of the ca.pea.aUon to be paid 
to me in this proceeding. 


I. Alan Harris 
I. Alan Harris 


Sworn to before me thl3 
1st day of Way, 1970. 


..'otary : ubiic, .itatc of Heu York 

Ho. 31-97037'0 .'lev- York County 
Commission Expires ’arch 30, 1972 
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u.av’0) sfAT.-.n district court 
sour;idR:i district ok :iew yo»x 


SECURITIES A-.'D EXCHANGE CO rlBEIOS, ) 

Plaintiff ) 

) 

- ncninst - ) 

) 

TIL.IEY A aXTAhY, and FREDERICK ) 

TlLi!EY k ) 

Defendants. ) 


STATE OF TEW YORK ) 

) S3* I 

couarr of hew york ) 


67 Civil Action 
File ;fo. 1*676 

application FOR 

ALLOWANCE 


JOSEPH C. HOC Ail, being duly sworn, deposes and says that I. ALAK 
HARRIS, ES3UIR2 and your deponent were duly appointed Co-Receivers of all 
the assets and property of defendantsi TILNEY A COIIP ARY, a partnership 
engaged as a security broker-dealer and FREDERICK TILNEY, an Individual 
and general partner of Tilney A Company, an December 13, 1967i that 
subsequently, by order of this Court dated July 16, 1969, your deponent 
was designated sole receiver of the above defendants. 


Extracts from the report and petition of Joseph C. Hogan,timed but not 
sw'^rn to, in connection with his application for fees and allowances in 
th*. receivership of Tilney A Company and Frederick Tilney. The text of 
the reoort covers 16 pages and has attached to It a schedule of time 
expended In the r.&tter of the receivership consisting of 1$ unnumbered 
pages followin' the text. Tha acknowledgment of Itr. Hogan's signature 
was not attached to the copy of the application furnished the defendants 
and presumably Is In the Court file. The following extracts are pertinent 
to the sale of c,0o6 shares of stock of the llatinecock Bank, Locust Valley, 
N. Y. 


Extract from report, page 5 

Early in 1968 the receivers had an extended conference with 

\ 

officers and counsel for the 'atinecock Bank in an endeavor to effect 
purchase by the Bank of approximately 2,000 shares of lta stock. An indicated 
offer was deemod inadequate by the receivers. Subsequently, based on 
information acquired at the conference and from other sources, the receivers 
"ere able tc sell the block at. a profit differential of ehout 'our points. 


EXHIBIT B 


- J 
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Unnumbered page U of Schedule of Tine impended 
tthn umbered iWrn iO 


DATE 

1968 

3/13 


Trip to lonr. Island with Harris, Hicksville. 
Matinecock 


HOWS 


10 


Fare l6 of report 


WiCRE/OH.*:, deponent prays that on interim allowance of SU5.000.00 
be r.ade on account cf oervicen rendered by him during the period of 
December 18, 1967 to February T3, 1970 without prejudice to deponent'• 
right to apply in the future for the allovancc of additional enDpenaatloo 
for his services. 


5/ -Jo«3end C, To"*».n 
JOSEPH C. HOCA-i 


I 
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UNITED ^STATES r< DI$TRIC?,, COURT; 
SOUTHERN DISTRICT OF NEW YORK 


RErnuTTTER AND EXCHANGE COMMISSION. 


Plaintiff, 


-against- 

TILNEY tk COMPANY 
FREDERICK TILNEY, 


Defendanta. 


67 Civ. 4676 


rmnER TO SHOW CAUSE 


On reading and filing the affidavit of I. Alan Harria, 
sworn to the 27th day of April, 1972, and on all the pleadinga, 
proceedings and other papers heretofore had and aerved herein, 
let the defendants show cause before this Court, at Room 618 of 
the United States Courthouse, Foley Square, New York, New York, 
on the ^ day of May, 1972, at^-<-o’clock in the^ 7 ~-noon of 

i 

that day or as soon thereafter as counsel can be heard, why an 
order should not be made, upon the grounds set forth in the afore- 
said affidavit: 

(a) rejecting and returning the affidavits of 
John J. Rieger, Walter Carroll, and Thomas Bellingham, all 

sworn to on April 19, 1972; 

(b) rejecting and physically removing and deleting 
from the record on file hcreiu the unsigned Bellingham 
affidavit (Exhibit B-4), the affidavits alleged to have been 
executed by customers or creditors of the defendants 
(ExhibitsC-1 through C-13), and the affidavit of Harry S. Pack 
(Exhibit D), all of said, exhibits being exhibits to the 
affidavit of Frederick Tilnay of April 17, 1972; 











r 

(c) providing for an evidentiary hearing aa 
circumstances and facts surrounding (i) the execution and 
obtaining of the aforesaid affidavits, (ii) the failure to 

I obtain the Bellingham affidavit aa originally served and 

filed in this matter, (iii) the failure to make clear to the 
Court and the interested parties at the time of said service 
and filing that the said Bellingham affidavit was not yet 
executed, (iv) the misstatement and false implication to the 
Court and the interested parties at the hearing that the 
affidavit allegedly actually signed by Mr. Bellingham was 
the same affidavit as served and filed, and (v) the truth, 
accuracy and completeness of the substance of said affidavits; 

(d) if it be determined that an evidentiary hearing 
should be had, why the same should not proceed forthwith ; and 

(e) for such other and further relief as to the 
Court may seem just and proper. 

Sufficient reason appearing therefor, let service of a 
copy of this order and the aforesaid affidavit of I. Alan Harris 
upon the attorneys for the defendants, the attorney for the 
plaintiff, the attorneys for the receiver, Joseph C. Hogan, by 
certified mail, return receipt requested, and upon the following 
affianLs and other named persons, at the following addresses being 
their addresses as set forth in their said affidavits and in the 
telephone directory, on or before the day of May , 1972, be 

I deemed sufficient; j 


AND in the event any of said affiants shall fail to 









Appear and to submit to questioning as to the matters to be heard 
at said evidentiary hearing, the respective affidavits shall be 
stricken and ordered removed and deleted from the record forth- 


with; 



AND it is further ordered that said affiants are to 


bring with them and produce for use at said evidentiary hearing. 


if proceeded fqrthwith. 

all papers, letters and documents relevant 


to the i§suas. 

\ • 


1 t 

The names and addresses of such affiants are as follows: 


NAMES 

ADDRESSES 

i 

John J. Rieger 

c/o Long Island National Bank 

11 Broadway, Hlcksville, N. Y. 


Walter J. Carroll 

130 Newbridge Road, Hlcksville, N. Y. 

) 

Thomas Bellingham 

36 Weir Lane, Locust Valley, N. Y. 1136 

i 

> . 

Earl E. Allen 

8 Alexander Drive, Hampton, 

Virginia 23364 

1 

1 

George Brooks 

33 Pine Hill Road, Bedford, Mass. 01730 

| 

James R. Carawan 

P. 0. Box 102, Chuglak, Alaska 99367 

• 

Gene Lanzaro 

3109 East Mulberry #29 

Fort Collins, Colorado 80321 

! 

j Diane H. Nash 

1535 Alder Drive 

Anchorage, Alaska 99504 

i 

J Donald A. Nash 

1555 Alder Driye 

Anchorage, Alaska 99504 

1 

1 

l 

| Edward S. E. Newbury 

Box S-880, Palmer, Alaska 99645 

y Clell L. Prewitt 

1109 West Feebly Drive 

Midwest City, Oklahoma 73110 


A Daniel W. Rietze 

9 

SRA, Box 472-R 

Anchorage, Alaska 99507 



* If 


3 . 









I 


NAMES 

Jeah M. Rietze 
Glenn R. Talley 
Bartley DeBuona 

Harry S. Pack 

Dated: New York, New York 



ADDRESSES 

SRA, Box 372-R 
Anchorage, Alaska 99307 

3103 Brookeide Drive 
Spenard, Alaska 99303 

Route 106 

Muttown Syosset Post Office, 
L. I., New York 11791 

320 Ocean Avenue, 

Massapequa, N. Y. 11758 
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united states district court 

SOUTHERN DISTRICT OF NEW YORK 
--.......-....----- 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-•gainst- 67 Civ. A676 

TILNEY & COMPANY, AFFIDAVIT FOR ORDER 

FREDERIC* TILNEY, TO SHOW CA USE 

Defendants. 


STATE- OF NEW YORK ) 

: SS : - 

COUNTY OF NEW YORK ) 

I. ALAN HARRIS, being duly sworn, deposes and says: 
t. This affidavit is being submitted in support of 
your deponent's application for an order to show cauea why 

(a) the affidavits of John J. Rlegei, J. 

Carrol}^ Esq., and Thomas Bellingham, all sworn to on 
April 19, 1972, and submitted for filing by letter dated 
April 20, 1972 of Terence F. Gllheany, of Messrs. Cadwaloder, 
Wickersham & Taft, should not be rejected end returned; 

(b) the unsigned Bellingham affidavit (Exhibit B-A) 
the affidavits alleged to have been executed by customers or 
creditor* of the defendants (Exhibits C-l through C-13), and 
the affidavit of Harry S. Pack (Exhibit D), (all said 
exhibits being exhibits toTilney's Affidavit of April 17, 

1972), should not be rejected and physically removed and 
deleted from the record on file herein; 

(c) an evidentiary hearing should not be had as 

to the circumstances and facts surrounding (i) the ...tecuclon 










f 


1 


° b, ‘ lnln8 ° f th * *'"•••« effid.vlt., (li) the „ 1Ut . 
to obtoln the Bellingham affidavit » originally aarvad and 

,U *d In tl ’ 1 ’ «“> th. failure to „ k . cl ..r to th. 

Court and the lnt.re.ted partla. at the time o, HU , mic , 

«od filing that th. ..Id B.lllngh^ affidavit ... not y.e 
.muted, «,) th. ala.tatM.nC and f.l.. Implication to th. 
Court end th. Interested parti., at th. h.arlng that th. 
•fflda.lt allegedly ..tually signed b, Mr. Balling^ ... 
th. same affidavit a. ..rv.d end fllad, and <„ lh . tnith> 
accuracy and completer... of th. .ub.tanc. of ..Id affidavit, 
b, requiring th. .lg„. r , t h.r.of. Including on., Edwin 
Hendrickson, E.,„ th . U. fir. of P.yn., Wood ,, 

Uttl.joh„. Cl.u Cm., Long Island, to eppeer and to t.atlf, 
•t said evidentiary bearing; and 

(d) that, upon the return date of said order to 

•ho. caua. If It h. d.ternlned that avld.ntl.r, h.arlng 

should b. had, that said awldantlar, ha.rlng proem forth- 

with. 

1. This Court and th. othar partla, hav. b..„ 

in many instance, deliberately, and we are no- k.« 

j, a we are now being requested to 

sweep everything under th. rug . th. theory that no on. , m b . 

prejudiced beta.can ^ ^ 

point it „ respectfully requested that th. acct-p.nyln, 

order to show c.us. be signed so that an edequac. pr ^. r 

response may be „,sde. St.tcmont. by the defendant, at. one thing 


J 


but statements and affidavit, of third parson, ar. proper,, 
either not part of the ream or ar. th. subject of confrontation 









wtmm 


and croes-examinatioa 

3. If none of the effidevite have any probative value 
O. ... iaaeUvMt, incompetent or arc hearsay, or arc 

the result of pressure or Inducement by thn defendants, then the 
tame ihould not be accepted or should be deleted or removed from 
the record. If any of them are being offered as proof, or have 
pome probative value, •• to some secondary or other Issue, for 
•xMple, «» to the accuracy of the receivers' reports, then the 
parties are entitled to Inquire as to the circumstances, and the 
substance, of the said affidavits. The signers should be 
required to come forward and to back up their statements. 

4. Your deponent's diary and memory clearly notes and 
remembers that on Hatch 8, 1972, Hr. Hogan and your deponent met, 
St the leu offices of Payne, Wood & Littlejohn, Olen Cove, L. I., 
counsel to the Matineeock Bank, with Mr. Edwin W H «ndrieksoo, 
of that firm, and at least one other director or ec. veer of the 
bank in a discussion concerning the shareholdings by the 
receivership of 6066 shares of said bank and the estate's interest 
in obtaining some concept or evaluation as to the market value 
thereof, and perhaps, obtaining a bid for said shares. Your 
deponent's diary records a telephone call from Mr. Hendrickson on 
2/28/68, two telephone calls to him on 3/6/68, a prior appointment 
with him for 3/8/68 at 11 A. K., and an actual trip to Glen Cove, 
and an actual conference and meeting at the law offices on 
3/8/68 after which Mr. Hogan and your deponent went to Hicksvllle 
for another meeting on different matters. Mr. Hogan and your 
j deponent met with at least two persona believed to be 


MTtti 











I Mr. Hendrickson and Mr. Bellingham, and dlaeuaaad tha aharaa of 
A acock, Che bank, and wera alao che guests of said gentlemen for 
| lunch ac a country club. Mr. Hendrickson's partner, Victor C. 
McCuaig, Jr., was a liitavlui uf the bank. 

5. The algned affidavit of Mr. Bellingham, now offered 
by Mr. Gilheany, atatea that tha aigner waa not present at any 
meeting and has no knowledge of ever meeting your deponent, and 
then goes Into whether there waa any conference or meeting of 
officers", excluding any awntlon of "directors" or "counsel" or 
both. Further, the entire substantive scope of the fIrst-offared 
affidavit does not appear anywhere, and the now-offered affidavit 
concludes with a gratuitously inane and fatuous sentence to the 
effect that had the receivers conferred with him, he would have 
advised ua that a merger would permit larger loans and added 
** rv ^ ,ce * the public, although he now refuses to state that he 
would have told us that a merger wea being considered. 

All other averments aa to the imminence of any 
merger, the current discussions (If any) among tha bank's 
directors concerning the same, and his readiness, nay eagerness, 
to edviae us thereof, are now absent. 

6. The defendants' affidavit, pp. 7-8, devotes almost 
the entire said two pages to specifications of Improper administra¬ 
tion based upon Mr. Bellingham's unsigned affidavit. There la no 
point further to describing these arguments at this moment, except 


to state that in the light of what has occurred with respect to 
the unsigned affidavit, your daponent and Mr. Hogan are entitled 
to the relief requested herein. 







7. Mr. Gilheany's at' empt casually to describe the 
affidavit aa differing in three respects from Exhibit B-4 
i.c. a yl.ar.i’is In date , a deletion of seme material, and a 
modification of the final sentence, should not be peraitted. 

Mr. Gilheany, apparently, never checked nor confirmed with 

Mr. Bellingham whether his affidavit would be signed, but Instead 
loaned the name of his firm, and its and his standing as an 
attorney in this Court, to the accuracy and submission of papers. 
He relied upon the word of the defendant, the causa of this entir< > 
receivership, and an admitted converter of funds and securities 
belonging to customers and members of the public t 

8. To compound the lapse, it required the specific 
Inquiry of the Court - only after the complaint of your deponent- 
to elicit that Mr. Gilh any, in fact, had served and filed an 
affidavit knowing the stune had not been sworn to. And then, he 
again assured the Court and the parties ~ and the defendant 
Induced and permitted him to - chat the affidavit was now sifened 
and would be served, The fact was that he owed a duty not to 
permit the Initial service ana filing, with or without conferring 
with Mr, Bellingham; ai.d when called to account, ha should not 
have advised the Couct that the affidavit in question was now 
signed. It was not "that affidavit"^ it was not "Mr. Bellingham's 
affidavit" to which reference has bean made; it was not "the 
executed affidavit whj.ch was the subject of some discussion." 

a 

9. As co the affidavit of Mr. Pack, Exhibit D, in 
which that affiant atatea under oath (a) that the total of the 
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classified loans of the Waddington Bank aa of November and 



examination, and of that total, that less than 10X has had to be 
charged off, and (b) that your deponent's comment and opinion, as 
noted on the record of the transcript of the hearing In this 
Court on June 26, 1969, and as set forth in your deponent's 
Report and Petition for Allowance that the condition and affairs 
of said bank were "terrible", was a gross overstatement at the 
time In question, to wit, December, 1968, your deponent requests 
this Court to compel the appearance of said Mr. Pack, together 
with such flies as he may have relevant to this matter, so as to 
support or corroborate his said affidavit. This Court should 
not permit the oath, nor the dignity and prestige of this Court, 
to be taken so lightly as to allow persons to presume that they 
can swear to anything, free of any questioning as to the same. 


10. As chairman of the board of said bank, Mr. Pack 
(who, upon Infoimatlon and belief, is now a fellow director of 
Long Island Commercial Review, Inc. with Mr. Tliney), should 
easily be in a position to explain * if he can - the meaning and 
significance of the following language extracted from a latter 

a 

dated. 8/30/67 from the banking department to the board of 
directors relating to the examination of the bank as of 4/21/67: 


"The bank's condition continues to be 
unsatisfactory. The factors contributing to that 
condition are clearly set forth in the examiner's 
comments on Schedule 1 and in his comments supporting 
the adverse classification or special mention of 
individual loans and mortgages listed in Schedules 7, 

8, and 9. These matters have been the subject of 
comment in the past several reports of examination and, 
indeed, were cause for such concern that the writer met 


6 . 







with your BoSfd of directors after the 1964 aod i966 
examinations to express that concern and td encourage 
eabh director to recognize his obligation to take a 
more personal and active interest in correcting the 
deficiencies. The present report indicates a total 
lack of progress. In fact, classified assets now exceed 
your adjusted capital avtuuui., end mmu uiiCtS listed 
for special mention are included, the ratio reaches ISO 
per cent of capital." 

And the following language extracted from a similar letter dated 
9/23/68: 

"Analysis of the report Indicates that the condition 
of the Waddington Bank has deteriorated further and is 
now a matter of grave concern to this Department. 

Continuance of the liberal loan policy and Ineffectual 
collection practices has resulted in a very significant 
Increase in classified assets. Consequently, the general 
liabilities of the bank are now partially dependent on 
substandard assets. 

"Attention is directed to the examiner's comments 
And the varidus supporting schedules. The Board of 
Ditefetots is requested to comment on each of the matters 
dikeussed in the report and to present a written reply 
to this Department by October 15th. The Board is also 
instructed to hold itself available for a meeting with 
the Superintendent of Banks soiuetimt in November 1968. 
Additionally, management is directed to submit a monthly 
status report on all loans classified and special mentioned 
by the examiner commencing with the balances outstanding 
as at August 30, 1968. The first report should be 
received by this Department before October 15th." 

As of March 22, 1963, the reserve for loan losses 
stood at its lowest point in years, whi.e classified loans, as 
well as total loans, continued t*> show an increase. 

11. If Mr. Pack la willing to submit hla affidavit that 
your deponent is or was not telling the truth or speaking 
accurately, then he should be willing, and perhaps eager, to 
cume furward end to support his sworn statement, or in the 
alternative, to withdraw the same. The fact is that as a direct 
result of the effort* of Mr. Stud ley and >our deponent, a new 
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[ operating officer ultimately was brought in, new procedures and 

controls were to be instituted, and slowly, the condition of the 

u • • 

I Dana anould have iiuprovea. 

12. Upon information and belief, the amount of charge- 
offs by the Waddington Bank for Che year* 1968, 1969 and 1970, 
aggregated $33,245.23; and without f«ar oi contradiction, your 

[ deponent can accurately state that said total of charge-offs was 
not unduly conservative. The charge-offs for 1966 and 1967 
totalled $29,063.86. The aggregate nook value of the bank (with¬ 
out writing down the bond investment accounts to market value) was 
about $135,000. The accounting procedures proved to be so 
inaccurate that the operating results for any one year were never 
I accurately determined." It claimed earnings of $4.12 per share for 
! 1967, but the banking department examination pointed out a simple, 
but outrageous, cieditir.; of «cr 80<! peg share of earnings tc 
'c«7 vM clear) beJot ?ed to 1966. It claimed earnings of 
$2.79 per share for 1968. and $1.33 p< r share for 1969; and then 
revised its 1969 earnings to a loss of $2.61 per share; and in 
1970, it claims $1.32 per share of operating earnings before 
securities transactions. And while all this was going on, the 

j reserve for 1 .an losses went lower and lower to a 12/31/70 total 

« 

of $10,359.09 against loans of $916,460.49 - - in a bank where the 

I 

! charge-offs for :he past live years exceeded $o0,000. 




I! 


I 


! 


13. This aspect of this entire proceeding deserves this 
additional inquiry as the same is pertinent and relevant to your 
deponent's application for allowances »f the defendant's charges 
and innuendos, his offers of proof which are never produced, hla 
scandalois and scurrilous, and unsupported, remarks and accusa- 
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tiers. The Waddington Bank waa in a terrible condition, fend 
Hr. Tilney negligently and grosaly misrepresented that condition 
to your d-fcrneht while Mr. Tilney knew that negotiations Ware in 
progress with Mr. Studiey to obtain a bid bf $50 par shake. 

(Mr. Tilney stated that there were only two $2,000 loans which 
were weak and which mi$ht have to be charged-off.) The bid was 
obtained; Mr. Tilney wts pleased and acquiesced in the acceptance 
thereof; he permitted his wife to sell 96 additional shares 
(bought at $40 per share) at $50 per share; and your deponent had 


rio Interest whatsoever in the Studiey purchase. After - sooe five 
or six months after - the purchase, and only after end as s result 
of the disclosure of the incredibly poor and chaotic financial and 
operating condition of the bank, when it was learned that the 
banking department might impose a care-taker management or worse, 
did your deponent agree to become a member of the board of 
directors and to assist the purchaser who had been misled, and to 
seek to lend your deponent's experience end education in an effort 
fo;r management to regain control and to bring order out of chaos 
and to salvage an Institution and the investswnt. 


14. As to the affidavit of Mr. John J. Rieger, vice- 
president of Long Island National Bank, he is a liar. That bank 
was in a terrible sweat about its past-due loans due from 
Tilney & Co. end from Governmental Statistical Corp. ("CSC"), and 
alleged to be gross-guaranteed or co-made by Frederick Tilney and 
Dorothy M. Tilney, and further secured by collateral owned by each 
of said firms and individuals, individually or Jointly owned. ! 
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There came a time when even according to the bank's objectionable 
manner of application of funds, the Tilney & Co. loan was paid off 
j| and sur plu* cash collateral came into existence, in addition to 
valuable and marketable securities, indisputably belonging to 

I Tilney & Co. The CSC loan had been reduced to $62,000 and was 
secured by its own asset, the famous $95,000 note of Alaska 
| State Development Corp. ("ASDC"), and, as noted, was also secured 

j by cash and assets of the receivership and assets claimed by 
|l Mrs. Tilney v but which claim was continuously and is not now 
|l recognized oy the receivers) . 


U. Your deponent,after considerable effort and 
| correspondence,obtained a bid of $76,000 for the ASDC note and 
: instruct*d the bank to transfer and deliver the note, apoly the 
| pioceedt. in complete and total payment of the last of the j 

j balanc *s due to the bank, and to free up and deliver all surplua ' 
’ cash and »-*curitiee in accordance with their ownerahip and the 
i doctrines and rules of subrogation ano contribution. 

16. As a direct result of Mr. Tilney 'a discussions with 
j| tbe ban k* and his written threat contained in a letter of 
j October 14, 1968 addressed to hr. John Dinkelacker, vice-president 
I of lBla,d National Bank, the bank did not transfer the note, 

the bid was withdrawn and the opportunity was lost. Your deponent, 
| by repeated correspondence, kept the bank on notice that it would 
j be held liable for denudes, interest, etc., and gave the matter tc 
| counsel to the receivers for action in thia Court. 

j 17. The acts and omissiona to act of the bank ware and 


■r. iJV'A ; 
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are incredible from a legal, banking or businessmen 1 • point of 
view. As noted elsewhere herein, disrespect for the lew, this 
Court, end the due administration of Justice, will be encouraged 
unless e halt is called. And one of the ways to cell the halt 
to cell forward the signers of these affidavits. The time is 
overdue when the defendant should not continue to be permitted to 
make his false and baseless charges, cluttering up the record with 
volumes of documents and words, attributed to third persons end to| 
himself, but having only the appearance of relevancy, truth, 
honesty, and accuracy. 

The court is respectfully - end earnestly - 
requested to grant the relief requested herein, end to order 
Messrs. Bellingham, Pack and Rieger to come forward to testify at 
an evidentiary hearing, or in the alternative to strike, delete 
|i a nd remove their spurious and specious affidavits. It is 
submitted that said affidavits, and all others similarly offered 
herein, are contemptuous of this Court. 

18. No prior application for this relief has heretofore* 
been made, except to the extent your deponent's Preliminary Reply 
Affidavit, sworn to April 19, 1972, can be deemed to over*lap in 
some respects with portlonsof the relief requested herein. It is 

ji respectfully submitted that chis application is being made in 
good faith, in accordance with the Court's statement that your 
j| deponent is free to make the same, applying for an evidentiary 
jj hearing (Transcript of 4/19/72, p. 47, lines 10-12). 

19. A failure to grant this application, and a failure 
to make further Inquiry into the circumstances end facts 


11 . 
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I sui rounding the Bellingham affidavit, will result in a major 
erosion of the power, prestige and authority of this Court, an 
i abdication of its responsibility, and a denial to your deponent of 

l 

rights accorded to him by the rules and practice of this Court. 
Your deponent has had his Report and Petition for Allowance on 
file, and has been seeking to bring the same on for hearing for 
longer than 18 months. 

The granting of the relief prayed for herein, and 
the scheduling of the evidentiary hearing, will not unduly delay 
j the further progress of this matter. It will, in fact, expedite 
j; matters, narrow the Issues, and assist the Court in arriving at a 
j; fair and just decision. 


20. The reason why this application is being made by 
order to show cause is that there may be insufficient or inadequate 
time within which to bring this matter on by ordinary notice of 
notion, and for the even more pressing reason Chat an ordar of 
this Court is necessary to obtain permission to serve these papers 
upon persons not parties to this action, and to direct the manner 
of such service. It is respectfully requested Chat permisalon be 
granted to serve these papers by certified mall, raturn receipt 
requested, and that in default of an appearance by any such parson 
not a party to this action, that any affidavit or other waiting of 
said pe**«on submitted in support of the defendant's Affidavit be 
rejected and physically removed and deleted from the record on 


file herein. 


BARRY tltriM'.N 

N0IA0Y PUBLIC. SMIf Cl IlfW TOM 
No 

m V.rsKt-rnef 

CwrnuwM Uy iu JG. fc*71 


Sworn to before me this 
April, 1972 

‘%.y * *•—w ._ 


1 i « 

I. ALAN HARRIS 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES ATD ZXCWMnZ COMMISSION, 
Plaintiff, 

-agalnst- 


TIUJEY & COMPANY, 
FREDERICK TILIiEY, 


•7 Civ, 4670 
BKPIY AFFIDAVIT 


Defendanta. 


STATE OF sew YORK ) 
COUNTY OF NEW YORX) SS.i 


ROBERT o. BSNI3CH, being duly a worn, dapoaas and aaysi 

1. I a* an attorney at law acting of counaal to tba 
flrn of Wap.wr, gururux a TOtaw, attorneys for the Receiver 
herein,and ae nveh I aa fully feailiar with all of the facts 
and cirGurnetunc-es surrounding the natters hereinafter eet 
forth in thin affidavit. 

2. This affidavit la aade In reply to the affidavit if 
FREDERICK. Tl’jfer filed herein In support cf a notion to redoes 
the amount of the final fees and allowances of the Receiver, 
t'x-Keeelvar :H their retainers. 

3. Tha aforesaid affidavit of Mr. TXZJrey purports to 
contain etr-dy- (Exhibit a) of tho time charges aubaitted 
her tin uy *h* R :coivor, ex-R»ceiver, their attorneys and ac- 
cwntanta. Thin so-called study states (Exhibit A, p.l) that 
it vne formed by Oovernmental Statistical Corporation 
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(hereinafter ritterred to ai 0«S«C«) to "iaka possible an 
tntlyili In dopch of the value nnd quality of the work per¬ 
formed and to miran the tin* rates charged against the back- 1 
ground of the work performed and current standards snd prac¬ 
tices." With respect to this rather presumptuous statement, 

! 

it should be pointed out that neither G. 8. C. nor its prln- j 

! 

olpal. Hr. TILWPY, are attorneys nor nse they, to the know¬ 
ledge of your deponent, even remotely familiar with the 
"current standards and practicas" engendered in an equity 
receivership in a United States District Court. Through 

i 

this "study", G. S. C. purports to set Itself up as an authority 
in the highly specialised legal field of administration of 
equity rsceiverships. It is this "study" which forms the 
basis for the relief requested by Hr. TIUJBY in his aforesaid 
affidavit. 


4. An examination of the aforesuld "study" indicates j 
that the total time charges of the administrators herein has 
been broken down into five categories. 

Xn category A all items of work performed which 
it is alleged was of no benefit to the estate are listed for 


no payment. 


(a) Under item 1 "general time" with an alleged 


total dollar value cf }16,C3) is listed for elimination from 
the court's consideration. Ho iUmUatlcr. is given of what 
specific time i* aliened to oa general time" and therefore 
not properly chargeable heroin. Accordingly, both the Court 
and your deponent are corcpl.otely unable to deni with this 
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I 1 

•Ll« 9 *d * 9 oneral time-. Thla also holds trus for item 2 of i 

said fcabls listed as work “not allocated”. 

tt>) Tal '1 v A also lists for no payment the tiiae charges 
connected with fcna sale and resale of the stock of the 
Waddington Bank. The statements contained in tha notes to table 

i 

A witn respect to tha Waddington matter are, in part, unin¬ 
telligible and in other respects totally false. There was. 
to my knowledge, no objection by Mr. TXLHZY to the initial 
aale of this stock by Mr. HARRIS to Mr. 8 TUDLSY. xn fact, 

Mr, TXLUEV war cjuite content that It be sold to Mr. STUDLEY i 

at $50 per share rather than BLYTH k CO. at $47 per sLare- 
Xn fact Mrs. TXUfBY voluntarily sold 96 shares of Waddington i 
atock which belonged to her and her children at $50 per share ■ 

i 

as a part of the same transaction. Hie fact that thla sale , 

f 

waa subsequently rescinded due to eubsoquent activities of Mr. 

i 

HARRIS has no bearing on the fees payable to the other ad- 
mlnlstratora for the work spent in effecting the aforeeald 

aale. 

Clearly, payment for the substantial work done 
by the remaining administrator in connection with the sale 
of the Waddington stock at public auction ia n proper 
charge to thla astate. Thla woik waa performed with the 
knowledge, consent and, to a great extent, at the instance of 
Mr. TXLHEY. Xn h. f a opposition herein Mr. TXXJTCT la insidiously 

attempting to spread the alleged -taint" attached to the 1 

i 

first sale on to all of tha administrators in addition to I 

» 

Mr. *1ARRXS and thereby eliminate all fees in connection with 


tie entire Waddington matter, as tha Court is keenly aware, 
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the rescission of fchs initial 4addington sals and Its subsequent 


sale at public auction was brought about, in large Measure, 


as a result of statements Bade by Nr. TXLNEY, after learning 


that Nr. HARRIS had become a director of the bank, that a 


public sale of said stock would bring a such higher price 


than fSO per share. The irresponsibility of these statements 


Mr. TXLKEY'S contention, therefore, that all 


fees earned in connection with the Waddington Bank matter 


should be eliminated is totally without merit or basis in 


(c) With respect to item 22 of Table A, the examine' 


tion before this Court of Mr. BROOKS V. POSTLY was made neceS' 


eery as the result of the form and substance of certain loans 


mad repurchase agreements allegedly entered into between Mr 


POSTLY and Mr. TZL20SY prior to the o 


celvershlp. An nxamlnetion into these transactions revealed 


that there was a serious question as to whether Nr. TXLNEY 


had dlvortrd assets of his and the partnership to Nr. POSTLY 


in anticipation of the S.B.C. taking action against Mr 


duly conducted so as to provide the Receiver and the Court 


with an opportunity to direotly examine Nr. POSTLY, under oath. 


regarding his transactions with Mr. TXLMHY and hlr possession 
of securities allegedly belonging to Mr. TIUSY or TXLBZY u 
COMPANY. An exchange of correspondence and papers would not 


JL 


/ 



have nifflead under the circumstances.. Accordingly, Mr. 
TXUfEY'S contention in this regard ia totally without merit. 

(d) In item 31 of Table A the contention la made 
that time chargee for the trip to Alabka Bade by your deponent 
and Mr. KARRIS have not been allocated and therefore ehould 
be eliminated. The application for allowancea filed herein 
by your deponent and Mr. HARRIS clearly indicate the mattera 
dealt with during their atay In Alaeka. a multitude of 
recelverehip matters were attended to by your deponent and Mr. 
HARRIS while in Alaska including, without limitation, aattle- 
ment conferencea with the attoruey for the city of ipoe, 
conferences with the United States Attorney and various cus¬ 
tomers, conferences with Mr. SASSARA of POSm a MARSHALL 
regarding the sale of various securities held by the Receiver, 
a conference with the President and Chief Financial Officer 
of the matakuska valley BANK in connection with a possible 
purchase by aaid bank of over 3,WO shares of Its stock which 
constituted er asset of the receivership, several conferences 
with the officers of CITY COMMKRCS CORPORATXOB relative to 
the sale of notes and stock of said corporation, attendance 
at a stockholders meeting of ALASKA state MANX, a conference 

with DOM BURR, ESQ., local counsel for the Receivers In 

% 

Anchorage and the examination of the voluminous records and 
files located at the office of TILHKY 4 COMPACT In Anchorage. 

Your deponent alone apent 6% days, inclusive of 
-5- 
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travel tine, on receivership bueinese in Anchorage which tine 
and efforts produced substantial benefit to this estate. 

Nr. TIUBT'S contention in this connection is untenable and 
grossly unfair. 

(o) The contention expressed in iten 37 which 
also encompasses iten 19 of Table A is based upon a completely 
distorted view of the facte surrounding the prosecution of 
the action and judgment against 0.9.c. Consistent with their 
duties herein, the Receivers and counsel have taken and intend 
to continue to take all steps deemed necessary for the en¬ 
forcement of a judgment of over $600,990 o>tained by the Re¬ 
ceivers against O.R.C. The Receivers* right and obligation 
to so prosecute this action cannot be questioned. Xn fact, 
this Court so indicated during the course of a hearing before 
it when the natter Was discussed (see transcript of the hear¬ 
ing held July 24, 1969, pages 121 and 122). in the course 
of the discussion on tha collection by the Receivers on cer¬ 
tain debts owing by o. S. C. to TXLUT c. COMPANY this Court 
inquired ae to whether the aaeeta of 0. S. C. could be assigned 
to the Receiver to which Mr. TXLM8Y responded that he would 
not make any such assignment. X then stated that an action 
could be brought to recover judgment against 0.8.C. to which 
the Court replied, "You have abeolutely no choice ae X see it 
it you are going to fulfill the obligations of your C.duclary 
relational*;*." Such ctatement was as true than as it la now. 
The time spent in attempting to execute on tho judgment is 




certainly a justifiable expense to the receivership, xt 
should further be noted that without the interferences of 
Mr. TILSEY the tlme spent in collecting a portion of this 

would have amoented to u fraction of what It is to 

** therefore, oetrageome when the very party 
responsible for the accumulation of the hours series to 
eliminate those hours as a payable itea. 

(f) Xtea 40 of Table A uses the totally false and 
unsupportable allegation of impropriety in the sale of the 
MATWBCOCK stock ss the basis for eliminating the tics spent 
in effecting the sale of this stock. This logic eats up an 
erroneous praailse to arrive at an equally erroneous conclusion. 

(g) Item 70 of Table A eliminates all time billed in 
connection with the contempt proceeding bro>wrht against Nr. 
TXLMBY and his wife. This proceeding, which la available in 
receivership proceedings such as the one at bar, was deemed 
necessary in view of the clear disregard by the nuns of 

Court s directions and admonitions. Mr. TXLttSY apparently 
feels that he is free to aot contrary to the directions of 
this Court snd ths Receiver without paying any penalty there* 
for. The charges for the time spent in thle matter are in¬ 
contestable. 

(h) Xn item 80 of Table A, it ie contended that no 
payment should be made for time spent in conferring with Mr. 
HARRIS after hie resignation ea a Receiver. As it happens. 
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Hr. HMWXS. at the time of hi. resignation, wae individually 
involved in • great -any receivr.hip ~tt.ro. Xt waa. 
therefore, ^olnt.ly neco.e.cy for the refining adminl.tra- 
tore to consult with him on the., utters so as to permit 
the expeditious continuation of receivership business. This 
contention should be ignored by the Court. 

5. Table b of the TitW» affidavit sets forth items 
ubere it is claims that the time spent was excessive thereby 
retiring a reduction of 50% of the charge, for such time. 

(a) item 3 of Table B contends that the prepara¬ 
tion of applications herein should have bun a b1b»1b utter. 
This contention completely ignore, the requirement of law 
and of this court that full and complete application, for 
allowance, be filed in a proceeding such as thl*. This is 
particularly true where, a. in the present case. * uverely 
•trained rel.tion.hlp .mint. betwe.n th. ad.ini.tr.tor. and 
the defendants. The contention in thi. item la completely 

fatuous. 

0») Item 17 of Table B seeks to reduce the charg. 
for the time billed in connection with the recovery of 
*35.000 on the judgment against D. BAVHOHD JOOIBCT * CO. on 
tbs basis that the *85.000 aettlamont was too low. 
nothing nesd be said cn this except to point out that the 
settlement of the KZEKSY matter we. don. with approval of 
the Court aft at a full and compete hearing on th. utter 
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during which the Court explored the arguments of both aldao 
and exhausted oil of tha possibilities. As for tho quaation 
of not obtaining releases from KENNEY, your deponent had 
avary Intention of doing ao. However, on dlaeuaaing tho 
■attar with Mr. TXLUEY Z waa specifically asked by hia not 
to raquret a release since K2KNEY, would, in turn request 
one froa TILNEY 4 COMPANY and,Mr. TILKEY, having plana to 
oua KENL.PY in tha future for "consequential dan..gas" to 
TXUIEY 4 COMPANY, did not want to execute such a release 


in favor of KZNKEY. Even if a 


had been obtained 


froa kersey, it would not have stopped hia from asking the 
subsequent claia as he did. Tha contents of thla itaa ars 
wholly inconsistent with tha facts of tha natter and are 

A 

unsuppor table. 


(c) The thrust of Itaa 18 of Table 8, although not 
at all clear, appears to be an atteapt to cut ths expenses 
involved in the settleaent of tha action by the City of None 
against TILNEY a C04PAKY, at. al. As the Court will recall, 
this action against Mr. TILHEY and TILNEY 4 COMPANY la 
the sun of $2 alllion presented a tremendous stuabllng 
block to the progress of this proceeding. TILHEY 4 COMPANY 
was in default on its underwriting coaaitaent with the City 
of None and w>ta clearly in no positiou to follow though 
on said cunaltrasnt. 'then BOETTCHER 4 COMPANY took over the 
underwriting,all concerned. Including Mr. TXLKEY, were 
delighted for the reason that If &Ch.TCHKR could place the 
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bonds, ths City's daroagos would certainly bs mitigated to 
s grant axtent. To my knowledge, no attempt was mads by 
the City of Homs to have TILBEY 6 COMPAHY sign off to 
BOETTCHER or the City in connection with TILHEY fc COMPANY'S 
underwriting agreement. The city was perfectly free to 
deem TIuHEY u COMPANY in default and to renegotiate the 
underwriting with another source. For Hr. TIUfBY to now 
imply that the City would not have suod TIINEY * CCWAUY 
had the Receivers obtained a release at the time of tho 
second underwriting with BOETTCHER is an incredible 
presumption and s gross misstatement of the facts. The 
fact of the matter is that the City's action was settled (as 
it had to be both from a liability ste dpoint and from 
a practical time standpoint) tor the eum of $20,000 which 
settlement, pursuant to order of this Court, removed a po¬ 
tential crushing liability from the receivership estato and 
permitted the continued liquidation thereof. 

The obscure int.uendos contained in this item are 
completely frivolous ai.dMiould be given no weight by this 
Court. 

(d) Item 27 of Table B seeks a reduction in the time 
charges for receiving and answering the reports and cor¬ 
respondence delivered to the administrators by Mr. TXLHEY. 

It should be polntod out in this regard that ths volums of 
materia), forwarded to the administrators by Mr. EXhHEY 
throughout this proceeding was tremendous. Much of this 
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material contained information, racoamendntiona and ac¬ 
cusation* which had to be reviewed and acted upon, tthat Kr. 
TILUEY la now saying is that since the administrators in 
■any instances did not act and raact in accordance with his 
directions .they should, therefor*, racoiv* SOX of tha amount 
of tho tins charged on this matter. Zt is respectfully sub¬ 
mitted that this contention needs no further comment. 

Zteu 36 of Table b which concerns itself with the 
collection of $ 1,000 from s debtor of Mr. TIU1W serves to 
Indicate the nalvatl of Mr. Y1LHKY in matters of legal pro¬ 
cedure. Surely, this courtshould not permit Mr. TILbST 
to first set himself up ae a legal authority and than 
make himself an expert on the worth of collecting debts. 

(a) Items 61 and 02 of Table B deal with the 
Receiver's sale of the City Cacaaerce Corp. debentures and 
tha Matanuska Vallay &»nk stock which comprised an asset 
of tho receivership estate. Here again Mr. Tlllin has con¬ 
veniently used two erroneous premises to cuppcrt hi* 
contention. Firstly, there is no -pieetion but that both 
of these estate peseta had to b# add. The estate was 
not, at tha time ol this sal* nor Is it at present, in 
the cash position to pay creditor* 1 in full, interest on 
claims plus adainiutrtticn expenses. At ti»# tin* of 
th-vst* nxlec the Receiver vae under specific directions 
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of thla Court and tha S. E. C. to liquidate aa expeditiously 
•a poaalble tha reaaining aaseta nacaaaary to aceonpllsh the 
purpoaaa of tha racaivarahip. Sacondly, tha ao-callad loaa 
to tha aatata is ftctiticua. Aa thla Court haa pointed out 
■any times, tha Receiver haraln la not in tha business of 
'playing tha market" with raapact to tha aacurltiaa to ba 
.old in thla proceeding. Hia task ia to obtain tha baat 
prlca raanonably poaaibla undar tha circumstances and not 
to run tho risk of refusing an offar on tha remote chanea 
that a higher bid prlca night latar ba obtalnod. tfaro 
thla to ba who method of liquidation, (aa Mr. TIMET 
lapllaa in thla item) thi* procaadlng would navar ba wound 

up. 

xtan 102 of Ttb|i B relates to work parforaad 
by tha accountants for tha licaivar In examining nnd re¬ 
porting on tha racordo of TiWeY * COMPAMT ao aa to pan.lt 

I 

m .ccurata pictura of tha aquation for purpoaaa of orderly 
administration. Bacauoa of tha lntarralatad company trana- 
actioaa indlcatad on tr.» b^k* of TILSW * CONMSV. an 
anprmous amount of time waa required to arrlva at some 
accurate picture Such an independent axanination and 
audit ia abaolutaly necaaaary and a requirement in pro- 
eaadJnga euch aa thaae. In view of tha conduct and ac- 
tlvltlea of Mr. TXUTCY which gava rlee to thla procaadlng 
in tha first instance, it la absurd to contend that reports 
and audits filed with tha S.E.C. by TILNEY t COMPAQ Should 
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hav« been used or rolled on to any great extent. Xt is here 
that a "taint” most properly spreads to the records of a company 
controlled and directed by a person guilty of the actions which 
are a natter of record, in view of Mr. TILNEY'S background 
activities, both prior to and during this receivership, he can 
hardly be heard to links the allegations contained in these 
items. The foroqoing also applies to item 103 of Table B. 

6. (a) Table C of Exhibit A of the TXUTEY affidavit 

singles out certain areas of work performed with respect te 
the clalce of creditors and contends that the tima changes 
with respect to said work should be reduced by 1/3. The 
support for this contention is an alleged "peer relationship" 
established with certain creditors. This sllegatlon is a 
completes distortion of the facte. The creditors (particularly 
the customer creditors) of this estate were, from the very 
outeet, dismayed and outraged it a situation whereby they had 
paid, what to them was substantial sums of money, for the 
intended purchase of securities only to find that Mr. TILNEY, 
in moat instances,had taken the monay advanced and used it 
for hie own purposes without making the purchase of the 
securities ordered. In an attempt to advise the creditors 
of the existence of the receivership, a notice was sent to 
every creditor carried on the books of the defendants, There¬ 
after X, personally, wrote over 200 letters in response to 
Inquiries of creditors. Numerous other lottere and communica- 
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tlon* were sent by each of the Hecelvers. in addition, a report 
indicating, to the exton* poacibla, the financial condition of 
tha aatata was mailed to all crodltora. 

An additional circumatanca which addad to tha burden 
of coaaiunicating with craditorc waa tha fact that many of 
tha craditora. becauaa of tha nature of thair occupation, i.e. 
military aarvica, conatruction, ate., kept moving from placa 
to piaco both in thia country and abroad. Thie conatantly 
iblfting creditor body waa locatad in auch placaa aa Alaaka, 
Florida and Creeca, making it vary difficult to kaep track of 
their current whereabcute. your deponent'a file ia full of 
returned aa undeliverable alnea ne forwarding addraaa 
had bean left. 

It ic indeed Ironic for Mr. Tllney, baaed on a few 
aclf-aarving affldavita, to claim that a poor relationship 
•xlited between the administrators and craditora when ho la the 
individual aolaly responsible for placing them in tha unenviable 
position of creditors in a receivership proceeding ir. the 
firat inatanca. It seams that Mr. TILKKY'S concern for hie 
customers varies but la always limited to situation* where it 
profits him financially. 

(b) Also Hated in Table C for tha 1/3 reduction 
la tha time spent in sanding proofs of claims to craditora, 
disputing claims of creditors, and even pavino creditors. These 
claimed reductions arc patently ridiculous and need no response. 
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<c) It;ca« il and 12 of Tabla C deal with the claims 
of the TITNEY children. The support for the claimed reduction 
in the time charges in connection therewith is the assertion 
that Mrs. TILMEY, representing her children (wh'ch she could 
not in this proceeding), had made offers to take property in 
lieu of cash on the children's claims, he the Court is aware, 
all of tho childrens' claims (which wero filsd at tho instance 
of Mr. TILNEY in tn attempt to garner a large portion of the 

nenbers of his family) were ordered expunged with 
the exception of one child's claim in the partial amount of 
$6,231; the aggregate amount of the childrens' claims as 
originally filed by Mr. TILHCY was $145,360.68. Bars again, 
as ha has done throughout hia affidavit, Mr. TILMEY, having 
failed in one gambit, in attempting to Unit payment for work 
performed as a direct result of his own activities. This tactic 
should not be permitted to succeed. 

(d) Xt is unclear as to specifically what time ie 
referred to in the remaining items of Table C and for this 
reason no response ie possible and the Court should give no 
consideration thereto. 

7. Table [» of the TILMEY affidavit ia labelled the 
"special notation’ table. •’•he notes to Table D are replete 
with iHsscatej..cnta of fact and conpletely illogical reasoning. 
However, in viev/ of the fact that no reduction in time charges 
in claimed in said Table o* in the regaining Tables of Exhibit 
A, I will not bur Jen the Court by responding to these Tables. 


- 15 - 


1051 






o. Having eliminated and reduced certain time charge. 
in E ,hlbit A. the TTliKSY affidavit beginning on page 3 thereof 
then sec*, a further reduction in the tim. charge, for the 
reasons sot forth in pages 3 through U thereof. 

(a) On page 3 of hi. affidavit Mr. T1U1KY EL«*H2« 
that the hourly rates charged by Mr. HOGAN arc ba.ed on the 
hourly rate he would charge a sati.Cied client when acting a. 
an attorney. There la nothing whatsoever to support thi. pro- 
aumption by Mr. TILH«. Th. fee requested herein by Mr. HOGAN 
i. to cover 4H year, wor* during which period vaat amount, of 
tim. were .pent on receiver.hir matter.. The tireless effort, 
and expertise of Mr. HOGAN In bringing thi. receivership to a 
eucceseful conclusion with a 1004 attribution to creditors ie 
. matter of record. During thi. period office overhead at.d 
other expenses had to be met by Hr. HOGAN. .a well a. the other 
administrator., without on. cent in reimbursement.. Hi. time 
•pent on thi. matter could well have been .pent in the practice 
of law. in which event hi. earning, fer «uch 4*5 y^r Period 
.oat certainly would have exceeded the fee he i. reguceting 

herein. 

(b) Mr. TISiNEY goes on to state on page 3 of hi. 
affidavit that the accountant!-' rateo are three tinea the normal 
rate which ‘would pertain in an equity receivership where the 
equity remainderman in the final annly.i. h*s to pa.e on the 
true quality of the wor* ». well a. the volume." It i. submit¬ 
ted, Without reservation. that no one. in the final analysis, 
ivjt thi. Court ha* to or can pa*e on the true quality o. • ••'• 
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work don*. This ia limply another instance of Mr. TXLNEY at¬ 
tempting to aat himself up aa tha ultimata authority both 1 * 9*1 
and otharvlaa. 

(c) At tha foot of page 5 Mr. TILNEY begins a rahaah 
of tha situation concarnlng G. 8. C. and Long Island national 
Bank. Both tha record at prior hearings before this Court 

arid tha application for allowances of wacner, QUILLINAH a 
TENNANT clearly sat forth tha true situation in this natter. 

Xt should b* pointed out, howevar, that Mr. TILLEY, on savaral 
occasions, has bean requested to include the third parcel cf 
property referred to on page 6 in the sal* of the other two 
parcola contemplated by tha Receiver. Xn each instance, Mr. 
TILNEY has refused to do so. 

(d) The reference to Mr. BOGa:; beginning on pegs 8 
the TILNEY affidavit iu filled elth vnaupportable assumptions 

and inivmnaai'. The recklase allegations of **h*se paragraphs are 
totally unsupported by any probative evidence. 

(*) On page 9 of hie affidavit Mr. TIU’EY, again 
setting himself up as a legal authority, contends that counsel 
to the Receives is at fault in not advising the Receivers 
that tho provisions of flection 2004 of Title 28 of tho United 
States Code should have been applied in tht salsa of psreonel 
property in thia proceeding. This is a completely erronaous 
a a sumption. Section 2004 specifically provides that the pro¬ 
visions of said sortion shall apply “unles s the cf»urt o re.^ra 

I* 1 the proceeding at bar tho court. In its order 
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pippointing the Receiver. clearly ordered otherwise. Thie ieeue 
ie dealt with more fully In the Memorandum of Law cubmitted 
herewith. 

In any event, ba?od solely on this incorrect 
aeauaption. Mr. TILHEY seeka a reduction in counsel fees from 
the already reduced aura of $53,674 (which ia the amount shown 
in Table O of Exhibit A of the TILHEY affidavit) to $40,000, 
a further reduction of $13,674. 

It Is respectfully submitted that this, and all 
claimed reduction is completely unwarranted and should be 
disregarded by the court. 

9. The statements contained at the foot of page 9 
of the TILNEY affidavit relative to the work of the accountants 
in performing the examination and preparing their reports has 
been dealt with in paragraph 5(f) of this affidavit and need 
no further comment. 

In compiling their report as to the financial 
condition of this estate the accountants and the Receiver were, 
in a great many instances, unable to place a value on various 
securities for the reason that auch securities had absolutely 
n - currently established market. The accountants could not rely 
or the guosn-work of Mr. TILN2Y as to what these assets were 
worth. Throughout this entire proceeding Mr. TILHEY has attempted 
to grosdy overvalue assets for the twofold purposs of preventing 
liquidation i\nd to lay the groundwork for his anticipated aur- 
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charge claim herein. A typical example of thin ever exaggeration 
of value* is Mr. TXLUEY'S statement* to this Court in connection 
with the true market value of the Haddington Bank stock. 

Accordingly, th* recklea* and irresponsible 
statement L>y Mr. TILN2Y that an attempt was made to have it 
appear that a atate of bankruptcy existed so as to hold opon 
the receivership for the purpose of allowing fee* to accumulate, 
is completely untrue,. For the past three years, thera is no one 
who wanted this estate brought to a successful conclusion more 
than tho administrators. With a modicum of cooperation from 
Mr. TIU.KY this end could have been reached long ago. 

10. The statement* in the second parr.graph of page 
10 of tho TILNEY affidavit in connection with the form of 
dietrlhutlon to creditors completely ignores the rule of law 
that in a proceeding such as the one at bar, tho administration 
expanses have a priority in payment over payments to creditors. 
Thia priority which was recognized both by the Court and the 
S.E.C. was the basis for the recommendati&n by the sccountant* 
that only a 65* distribution bo made in the spring of 1971. 

The feet that the aforesaid priority in payments has been 
ignored in this proceeding by the Receiver in order to facilitate 
the winding up of thia proceeding does not lend any ersdsnea 
to this contention of Mr. TXLKEY'S. 

11. The f tatemente at the foot of page 10 of the 
TILNEY affidavit concerning the relationship between the Re- 
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ccIvora and th* creditors have heretofore been dealt with in 
paragraph 6(e) of thie affidavit. Thia contention ia completely 
irrelevant in thia proceeding on application* and ahoid be ig¬ 
nored. 

12. A Ken'orandum of Law ha* been eubmitted with thia 
affidavit which contains what the administrators contend is the 
law with respect to allowances of fee* in proceedings such 
as and simllr.r to the one at bar. This affidavit ia deemed es¬ 
sential, however, in order to permit the Court to apply the law 
as it views it to the tacts of this case as such facto truly 
exist. All the law in the world is meaningless if the facts 
to which the law is to be applied are not accurately established. 
This affidavit ia eubmitted for this purpose. 

WHEREFORE, the court is respectfully requested to 
fix the foea and allowances herein in the amour*c applied for 
in the respective applications filed by the administratora 
herain. 

Sworn to bofora me. this 

day of . 1972. _ 

ROBERT G. DEK15CH 

r»v • ti 

, Jt •• 1 > > '• - it 

/ ( 11 :. ; • - 
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I* ) 

THE COURT* I am raady to hear thia order to ahow 


cause. 


NR. HARRIS* May it please the Court* I am Alan 
i move the epplication presented by this order to 

show cause to reject and return. 

This motion isnade in sevdral parts and it is somewh* t 

8 i in the alternative and contingent branches of relief re- 

jl 

9 li guested. But the tiret one is to reject and return the affx- 

!t I 

i 1 i 

10 I davits of Nr. Rieger* Mr. Carroll and Bellingham* sworn to 

11 April 19 and submitted by letter of Mr. Cilheany of cadwalader j 

12 | wickersham a Taft, by letter dated April 20th. 

9 

13 ! Also, at the same time, to consider, to rejict and 


physically reswve and delete from the record the unsigned 
Bellingham affidavit, exhibit 4* am* the affidavit alleged 
to nave been executed by customers or oreditors of the defei 


defendant 
. Pack,) 


17 ! Exhibits c-1 through C-12, and the affidavit of Henry S. Pa* 

» 

18 i Exhibit U; all of those exhibit numbers being exhibits to 

19 the affidavit of the defendant of April 17* 1972. 

20 In the event that relief is not granted at this 

21 moment* then the request was for an evidentiary hearing* 

1 

22 ! your Honor, as to the sicrumstances and facts surrounding* 

23 !i then there are five clauses set forth in theoraer to show 

II 

24 ; ! cause. I don't know whether the order to show cause bang 

ii 

2f part of the record here* whether 1 should burden tne record 
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II 

I 

I. 

.1 

i 

i 

t 

ii 




i; 


I 

i. 


by rapeating the various clauses. 

TEE COURT: No need to. 

MR. HARRIS: Thank you, your Honor. And if it 
should be determined that an evidentiary hearing should be 
had, why the same should not be had forthwith. 

WE COURT: Very well. 

MR. HARRIS: Now, grounds having been shown to 
your Honor, your Honor permitted the servic e of the papers 

upon the attorneys for the parties and upon all of these other i 

. 

affiants by Certified Mail, which was done on the evening of 
April 28th, the date of the signing of the order, and tnree 
days before the bar date for sighing and serving the papers; 
and 1 belimre there are more than one such persons present in 
court today. j 

1 move the application upon the grounos set forth 
and, in particular, —there is another branch of this appli e s- 
tion, 1 must go back. 

> There is another branch of this application to an 
inquiry, evidentiary or otherwise into the circumstances sur¬ 
rounding the service and submiamon of an unsigned affidavit, 
the non-disclosure thereof to the parties, except upon inquiry 
of the court. Then response ttst the affidavit was obtaoed 
when it wain't that affidavit at all, and the attempt to fudg 4 

I 

the wncle matter and sweep it under the rug by a very innocuous 
sounding letter. 
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2 

Tha ground* aat forth in general for the rejection 


3 

of these third party affidavit* are that thia i* no way, in th^ 



movant's opinion, to determine i**ue* to try case*, to try 


5 

proceeding*, to a*»i*t the Court in determining i*»ue* so 


6 

that the record on appeal, if necessary, will he as clear and , 


" 1 

as necessary, and thatthe parties will have been given an 


8 

opportunity to explore as to the implications of the statement^ 


9 

contained in certain affidavits. In fact, the circumstances 


10 

are such that there is in the light of the facts that I have j 


11 

i i 

1 

just recited that are known to the Court, there is a question 


12 

as to whether the affidavits are in fact affidavits; whether 


13 

they were si pied by the parties in question; whether there was 


14 

any consideration offered for them; or what other preasues 

* 


15 

1 

or inaucements were given and whatother connections there were. 


16 

J between the defendants and the said parties. 


17 

1 

These said parties, creditors and customers, I am 


18 

1 1 

! not referring to creditor banks at the mosmnt, there nave 


19 

been conversations between such creditor customers ana various; 

I 1 


20 

. ; 

administrative claimant* her* tithe past, by telephone, in 

I 


21 

j 

person, a sultitede of letters, responses going back and 

' 1 


22 

forth. 



If we are forced, if the administrative claimants 

• 



i 

are forcea to be confronted with these affidavits in the form 


25 

| in whicn they are lodged, we will also perforce be required 

iocu { 

initio -s 0l .-., t cc-.»f»r •'►‘■V '< | 

1 

j 

* 

v* - 

tl. ~ ' * 
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to, aside Cron missing our opportunity to cross sxanins and 
to go into the circunstances, to go and dig back into every 
coouQulcation back and forth between any one of tnese customer- 
creditors, and respond and the record would just build up 
enormously, withoutany probative value, without any materiality, 
without any relevancy, and in some cases without any compenten 
cy as to their ability to det ermine whether a receivership 
was handled in the proper fashion or not in a proper fashion. 

These affidavits should be stricken and removed fron 
the record, particularly C-l through C-13. 

I 

As to Hr. John Rieger and Mr. Walter Carroll, the 

- • 

two affidavits at the last noswnt, as noted in the movant's 
affidavit upon which theorder to show cause was granted, 1 
stated that he is a liar. He is a liar in that the Long 
Island National Bank, was in a sweat to decrease and to 
eliminate the exposure, the term used, the loans that were due 
from Tilney and Government and Governmental Statistical at 
the inception of this receivership. 

t may have had telephone conversations with Mr. 

Rieger alsost dally for any'number of weeks. I have corres- 
! pondence with Mr. Rieger advising him of sales effected by the 
receivers and that he would be getting, that he should deliver 
stock and that he would be getting various sums of money, 
precise sums of money and to apply it in reduction of the loan. 
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2 ware being pettiurad by Mr. Dinckelacker and I 

a Mr . Riagar as to how fast thay would ba taken out of tha 

4 picture, just like Marina Midland was takan out of tha pic- 

5 ture and Bankars Trust was takan out of tha pictUre, and 

6 Franklin National Bank wastakan ovt of tha pictura. And 

7 finally, a time casw whan tha loan of Tilnay fc company was 

8 paid off in full. 

9 And even before that time, a time came whan a 

10 |j $30,000 certificate of deposit matured and it proceeds were 

11 |! applied, not in acoordanee with tha receiver’s instructions, 

12 but applied directly against the GSC loan. Perhaps there 

13 might have been a differenee of opinion as to whether they had 

14 to apply it to one loan or the other. But in as such as 

15 | they claim to have cross guarantees or cross collateral, in 

16 the final analysis it may not have made any difference. 

17 But that was one issue that arose between us and • 

18 that was one of several issues taken up in a personal visit 

19 to Mr. Dinckelacker's offic e by your department, if I am not 

» mistaken 1 believe Mr. HOgan was with me — 1 am not sure — 

21 aside from the $30,000 CD,' no matter how that was applied, 

22 | the Tilney t Company loan was finally paid up and stock con- 
21 I tinued to be sold and a cash collateral position began to 


arise. 


They wedd call back the excess collateral belonging 


On T -o " C 0 T € i 
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to Tilney and it was serving to collateralize the Loan to 
CSC wnich was now reduced to $62,000, which wee secured by its 
j OWn famous $95,000 four percent note of Alaska 

State Development Corporation. 

Thr ough the efforts of myself I finally, after 
obtA * n *- n 9 *uch figures and Price Waterhouse statestents as I 


could ootain, analyzed the financial status of Alaska Deveop- 

9 ! 

; ment Corporation, and I was finally able to obtain a bid for 

,i that note of 80 cents on the dollar or 70 oad thousand dollars! 

11 P "j 

/aid 1 even obtained an amendment to the £d leaving it firm and 

12 i! . * 

°P #n fox a certain period of time. 


13 

14 

15 

16 


I 


l! 


17 


18 

19 

20 
21 
22 

23 

24 


i 

i 

i 


25 


I thereupon, on behalf of the receivers, instructed 
Long island National Bank to transmit the note to the bidder, 
Alaska state Deveopment Corporation and to get the proceeds, 
pay off the loan, and turn over the exoess collateral and the 
excess properties to the receivers pursuant to their rights 
under federal statute and pursuant to the doctrine of sub¬ 


rogation and contribution. 

That last point, your Honor, has to do with the 
fact that they also held assets of Mrs. Tilney as collateral. 
She being the co-surety, we maintahed our right to the extent 
•ny of our property had been used to pay off the borrowers 
obligations, our right of subrogation or our right of contri¬ 
bution from a co-surety. . 
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Mr. fTilney sent a long latter to Long Island 
National Bank telling that under no circvuas tanc es were they 
to comply with our instructions, that he threatened to hold 
them strictly liable for untold tens of thousands of dollars. 
Therefore they did not sent the note, they did not accept 
the bid, they did not act in accordance with our instructions. 
They were put on notic e by a letter on several occasions, 
were put on notice by myself. 

Thereafter, there had been a long history with Long 
Island National Bank of attempts to extricate the receivership 
from their coils, something in which I myself had at some 


point no part in, it being subsequent to my withdrawal as a 


receiver. 


It is m y understanding that Mr. Bogan even went so 


far as to tender to Long Island National Bank the full amount 
due them in cash upon the return of the excess property be¬ 
longing to the receivership and claiming the right of subroga-< < 
tion to the othe properties and they refused. 

j 

To say that they acted in strict accordan • with 

i 

only some banking principles which are unphrased is i.n credibly 
excuse me. 


(Pause.) 

I have just been advised that m connection with the 
last offer or tender of Mr. Hogan, there was again a letter 
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[ 9 | 

from Mr. Tilney addraaaad to Lonq Island National Sank to rafuja 

1 

th« tender and the offer, to turn it down. So much for Mr. 
Rieger. 

There is absolutely — 

T HE COURTt Have you almost completed pur pre¬ 
sentation? 


8 

9 

10 

11 

12 

13 

14 


15 


16 


17 

18 

19 

20 
21 
22 
23 


24 


25 


MR. HARRISi As far as Mr. Bellingham is concerned, j 

!; 

II y° ur honor, there is no point in saying other than what 1 have ' 

j 

j: said under oath in the moving affidavit. 1 state affirmatively 

i 

how the appointment was arranged, the telephone calls with 

j: I 

j: ** * Hendrickson, who was of counsel to the bank, the meeting 

i . ' 

with Mr. HOgan, ofcourse, and Mr. Hendrickson and someone else | 

ji 

whom I believe was Mr. Bellingham and there is absolutely no 

! two ways about it. . ! 

I 

For him now to come forward with this affidavit, 
j th « one eU^mdly signed by Mr. Bellingnam at the last moment, 
and to end up with the one Bentence saying that had we con¬ 
ferred, he would have told me that a merger would allow 
larger loan limits, is just farcical, and this piece of paper ! 

I 

should not be part of this record. 

As far as what happened then to this bank is con- 

I 

earned, I have set forth actually the Waddington Bank matters. 
The fact of the bank condition in greater detail than others 

I 

do, and I am prepared to back them up here this morning with 
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1 

2 
,'i 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 
10 
a. 
21 
22 
21 

24 

25 


| letters of the banking department themselves and the analysis 
li of the balance sheet and tne operating statements of the bank j 

I 

ji itself. 

Therefore, 1 move the application. 

i 

T HJS COURTi Did you wish to say something? 

MR. BEMISCH: I would like*to note for the record, 

I 

your honor, that the present administrators join in 100 per 
•nt with Mr. Harris' application and urge its granting by 
; the C6urt. 

IN addition, I believe as Mr. Harris has covered in 
n is affidavit, there are certain completely and totally ir- 
1 relevant affidavits of customer-creditors which are also 

i 

annexed to the Tilney affidavit of April 17, which have, in 
! m y opinion an** I Islieve in the opinion ofthe law, no probativej 
value whatsoever and serve no purpose herein and they also 
should be stricken. 

This relief is requested in Mr. Harris' application. 
MR. GILHEANYi Your Honor, there is one portion of 

! 

^ ( Harris' application to which we have no objection, and that 

I I 

is the first part of sub paragraph B of the order to show 
i cause, in which Mr. Harris asks that the unsigned form of 
Mr .Bellingham's affidavit be removed and deleted from tne 

I 

! „ • 

i record. Not only do we have no objection to that, but your 

• | 

II 

|; Honor *m ay recall that in the letter in whicn I forwarded to 

5 

two 
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i 

you Mr. Bellingham's affidavit, Mr. CanDll's and Mr. kieg er'Sj 
Affidavits, I made the same request. Therefore, we nave no 
objection to that portion of the relief requested. 

V 

We do oppose the application for a removal of the 

I 

j affidavits of Messrs. Bellingham, Carroll and Rieger, and of 

i 

the customer-creditors from the file.’ in the few days since 

• i 

i 

, these papers were served, I have tried to do some research int4 
I this question. It appears that affidavits of some sort are 
j probably hearsay, stricktly speaking, under tne rules of j 

evidence. However, there is authority for the proposition that 
in an equity proceedfag, such as this, in finding and applying 

| 

the rules of evidence, as one court put it, the chief c ensor 
i is the conscienam of the chancellor. And that eviden-e of 
this sort maybe accepted by the Court and an exception to the 

l 

hearsay rule may be found if there is necessity and a circum- 
| stantial guarantee of the trustworthiness of the eviuence bein^ 
submitted. 

I NOW, in this case, your Honor, certainly with regard 

i 1 

l to the customer-creditors, there seems to be a great necessity ; 

I j 

for placing in the record what they have to say, for whatever • 

I | 

it is worth, and your Honor would be the judge, obviously, 

i 

of the weight of what is in those affidavits, of placing that 

i 

j material in the record by affidavit. 

|l 

The great majority of these people are in Alaska. 
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0 „. of «... i. in Colorado. Oth... .r. .!..«•*.« «—* ** | 

country. It would r.quir. a fixing of a haaring dam, an 
avrd.nti.ry banting data at non. point waak. in tha tutor., 
and a tranandou. anount of expan.a to bring all th... paopl. 
bar., and w. raapactfully .ubnit that thi. would b. a wa.t. 

of tha tins and Money. 

Mr. Harria — *• would hava no objection to Mr. 
barria or th. racaivar aubmtting any affidavit, a. tar a. 
th. writ. of th. fatta that ar. contain.d in th. affiu.vit. 
ar. ooncarnad, any affidavit, in r.ply thar.to and your Honor; 
could b. th. jud, a of th. Wight, th. co-par.tiv. wight, of 

! that avidanca. 

With ragard to tha per»on» who ara within tha Maw 
j Yort natropolitan ar.a, your Honor, thay ara. I baliava, all 
nar. today. I baliava thay would b. willing to attand an 
| avidantiary haaring. But again, thi. wuld taka tiw and th. 

1 tarmination of thi. raoalwr.hip i. a -ttar of th. utno.t 
' urgancy and w would ra.paotfully .ub.it that thara ia no 

i necn.aity for an avidantiary haaring. 

A . £ « th. truatwrthin... of th. affidavit, i. 

j concarnad, your Honor, th. affidavit, in gua.tion wra all 
i. du iy axeeutad. 1 wuld c.rtainly und.rtak. to gat County 
!| Clark-, cartificata. or wh.tav.r othar proof of th. du. 

axacution of thoaa affidavit, your Honor night furthar raguir 
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Hut certainly tha papers in the record do indicate 
that they were sworn to under oath and cne other Min aspect ! 
of trustwrothiness is whether or not tnere was a active to 
falsify. We respectfully subnit, your Uonor, that the applica¬ 
tion papers here today and the statement by Mr, Harris has 
P r *** nted absolutely no evidence of any motive on tne part of 
these a' .ants to falsify. The customer-creditors have been 
paid 100 cents on the dollar. 

|. 

the other gentlemen, Mr. Bellingham, Mr. Carroll, I, 
Mr. Rieger, Mr. Pack, are men of standing in the community 
who have no motive and there has been no motive shown, to 
falsify their statements. 

For these reasons, your Honor, we respectfully oppose 
this motion. 

If I may, I will give to your Honor and to your j 
Honor's clerk, one citation for the legel propositions on 

I 

which I have relied in this brief argument, and that is Dallas 
County versus Commercial Union Assurance Company, 286 Fed 
Second, 388. That really, your Honor, briefly speaks to the 
merits of the application if an evidentiary hearing were to 
9 *anted. We would respectfully urge the Court that any 
witneisAi who would be brought here from outside of the 
State of New York, would be brougit here at the expense of the 
bringing on this animation and requiring their presence here. 
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